






















































































































































































ffidavit of David J Mongielo 

I, David J Mongielo, Affiant, being of lawful age, qualified and competent to testify to, and having firsthand 
knowledge of the following facts, do hereby swear that the following facts are true, correct, and not 
misleading: 

September 1 2015, 9:50 AM I filed a motion to dismiss with the clerk who refused the filing without a fee, I 
gave them a file on demand document, and after brief discussion the clerk stamped and received my motion. 

In court I gave my Motion to Mike the judge's clerk and he refused it and said I did not pay the fee so it's not 
admissible. When judge Mark Montour entered the court room the court guards position themselves one 
behind me and one to my side clearly to intimidate then Judge Mark Montour asked me if I wanted to waive 
my right and proceed without a BAR attorney? 

I objected to the court's proceedings because I filed a motion and wanted Attorney Ashley Paladino (my 
wife's attorney) to answer my motion and for the Court to declare the jurisdiction I was in [because all 
involved was interfering with my right to be a father to my son]. Judge Mark Montour said that there was no 
motion before the court and he asked if I wanted to retain a BAR attorney? I objected and stated that there 
was a motion before the court and that I am the moving party. Judge Mark Montour responded that the 
motion (concerning my right to a just court) was not paid for. I proceeded to read the law regarding filing 
court documents without paying a fee but Judge Mark Montour cut me off. 

Judge Mark Montour asked my sons law guardian Michelle Bergivan if she met with my son, she said yes 
but that she was having difficulty building a rapport with my son and that she did not recommend any change 
in the schedule as to the in time that I could see my son. She then recommended that my wife and I receive 
psychological evaluation for not being able to come to fair visitation schedule with our son and that this 
would assist the court in helping to make a decision for my son. She further added that my son was a very 
sad little boy. 

The court is violating the unalienable right of a father son relationship. My son can barely see his father 
anymore and he's being forced to live with his mentally abusive mother and grandmother. The law guardian 
recommended that my wife and I agreed to some type of counseling for my son. Judge Mark Montour then 
asked how I felt about the recommendation, I said that I had been trying to do that for over a year. Judge 
Mark Montour did not seem to care about the well-being of my son and his need of his father. 

Judge Mark Montour asked about school, I stated that I was the one that got him ready for school, made his 
breakfast and got him on the bus, his mother would pick him up later. I pled with Judge Mark Montour to 
allow me to resume access to my son so that I could father him and try to get back to a somewhat normal life 
again, because my wife took him and is refusing me access. Judge Mark Montour responded adjustments are 
being made to address all the parties concerns. 

My wife's attorney Ashlee L. Palladino objected to the accuracy of my statements in caring for my son and 
then distracted the judge by saying that I'm in violation of the court's order by not meeting the demands of 
the court order concerning an obligation to pay child support alimony and attorney fees and recommended 
money owed be part of a new judgment and further stated that I am in violation of the order that I cannot 
bring my son to my business, saying my Facebook has pics and videos of the Child playing with tools in my 
place of business and recommend that the court limit my access to my son because I put him in danger, in 
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addition that I continue to refuse to supply them with any financial documents, discovery demands, financial 
affidavits and objects to my communicating directly with my wife. She also objected to my motion and 
similar document concerning the previous order which violates my unalienable right to father my son, his 
unalienable right to be fathered and our right of due process. 

Attorney Ashlee L. Palladino continued; saying that I made allot of allegations in these documents that 
concerns her and unsubstantially stated that I could be mentally unstable. She could not believe that I made 
statements that said that I'm not a slave and I do submit myself to any involuntary servitude. She finalized 
that I should consent to a custodial evaluation which further violates my rights even more. 

Judge Mark Montour asked me if I was up-to-date with support payments. I said Your Honor there's no way 
I can pay it's 75% of my income and that the only way I could live with my current income was when Susan 
had a job help pay the bills of the house. I further stated that the court has a copy of my taxes that shows my 
income of $27,000 yet Judge Mark Montour made a judgment that I made over 80,000. I feel the members of 
this court are conspiring against me because I am not hiring a BAR attorney. 

Contrary to the Attorney Ashlee L. Palladino position, the use of the constitution as the supreme law of land, 
is the only way to protect the unalienable rights of my son and I. How can I get a fair trial here when the 
attorneys say I'm unstable because I use state case law and the constitution? I proceeded to read Miranda 
versus Arizona, which supports the supreme law of the land that all judgments must cease until jurisdiction is 
proven. I then asked the court, is this a Common Law court, Your Honor? But the Judge Mark Montour 
refused answer. By the judge refusing to explain the nature, cause of allegation and the type of court I am in 
it is impossible for me to prepare a proper defense. 

Judge Mark Montour then asked if I was up to date on support. I said I emailed Attorney Ashlee L. Palladino 
for more information on what type of payment she's willing to take and she has not yet sent correspondence 
in regards to that payment. Judge Mark Montour responded that the orders are only temporary orders, pay the 
money. I explain to Judge Mark Montour that I had to borrow the money from my father to pay her what I 
already have 

Judge Mark Montour then asked if I was taking my son to my workplace, I asked Judge Mark Montour to 
define work or workplace he said my auto mechanic business I said my son will not be in the auto mechanic 
repair area of the business. Judge Mark Montour responded he can't be at my workplace. If I spend most my 
life working at my business and have to stay here I'm not able to see my son. I then read U.S. Court Case 
description of a court of record which has a tribunal independent of the magistrate that proceeds according to 
the course of common law and that before any judgment is passed I asked for a jury before any judgment be 
passed, our founders put law in place so judges don't exceed their authority. Judge Mark Montour then stated 
that he is not exceeding his authority. I then demand that this matter to not go any further and that the 
plaintiff answer my motion. Judge Mark Montour then stated, this action will not cease and that he schedule 
today for another matter regarding me not meeting the discovery demands. I explain to Judge Mark Montour 
that that's a violation of my rights, in which Judge Mark Montour responded that if I would exercise my right 
to have an attorney that he or she may assist me in answering and responding to my wife's attorney and that 
if I refuse to answer to the demands of the court that he will be ruling against me. I then read, once 
challenged jurisdiction cannot be assumed the judge says he's not assuming jurisdiction and that he has 
jurisdiction. I reiterated again this court needs to prove jurisdiction before going any further, Judge Mark 
Montour responded again that he has jurisdiction I again stated he needs to prove jurisdiction, he again stated 
that he does. 
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My commissi in expires: 

Now my son's law guardian Michelle Bergman conspiring with the other BAR attorneys and judge that 
belongs to the same BAR organization, asked if she can weigh in on this on behalf of my my son David 
Elliot, she asked that the court not entertain any arguments in respects to jurisdiction in that they are baseless 
and that there is clearly jurisdiction surrounding all the matrimonial issues custody and visitation in court 
issues, therein threatening the well-being or safety of my son in that I should seek legal representation and 
then this matter will go much smoother. Law guardian Michelle Bergman asked that the court not entertain 
any of my motions with respect to jurisdiction because they are frivolous, a waste of time and they're against 
the best interests of my son David. [BAR attorneys are not to decide for or get in between the unalienable 
rights of a father and a son, what is going on right now is detrimental to my son David] 

Judge Mark Montour then said I am the State Supreme Court and that he has jurisdiction over all these 
matters and Supreme Court case law. I demanded I get that in writing to prove that I'm wrong. Judge Mark 
Montour then threatened to take my visitation away if I proceeded to take him to my work place, where I 
must spend most of my life with my son. 

Judge Mark Montour then recommended my son get to counseling. I told the judge my son's grandmother 
threatened to hit him if my son tried to call me at what point is this court going to stop his mother and 
grandmother from mentally abusing my son? Again I was ignored regarding this matter. I then put the court 
on notice that I would be seeking Federal protection concerning the jurisdiction, and the violation and 
deprivation of the rights of my son and I. Judge Mark Montour just reiterated that he has jurisdiction and that 
he is continuing. Judge Mark Montour then ordered me to produce some type of financial documents. I 
Objected. The judge said if I continue to violate his order then go right ahead; is Judge Mark Montour saying 
it's okay for me to violate his order? I said I have a right not to testify against myself, Judge Mark Montour 
responded again, go ahead. 

After we left the court room, in the hall, law guardian Michelle Bergman said I'm wrong but that she can't 
give me legal advice and that she's not going to, but then stated that I'm not helping myself or my son and 
that if I want my son 50-50 she said I should act like a normal human being, going to court with case law she 
said sounds like someone that needs to have a psychological evaluation. She ended with, get an attorney. 

.1//r"////  
ffiant, David J Mongielo 

NOTARY 

In New York State, Niagara County, on this 19t h  day of September, 2015, before me,  RIO agyN..Q._ Segg-‘93  V•42,_ 
the undersigned notary public, personally appeared David J Mongielo, to me known to be the living man described 
herein, who executed the forgoing instrument, and has sworn before me that he executed the sa as his free will act 
and deed. 

(Notary Seal) 
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ROXANNE M. SANSONE 

Notary Public - State of New Vail 
Qualified in Nia1SA6gara County 

No. 0282734 
Commission Expires May 28,20 
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