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PURPOSE OF THIS HANDBOOK: 
 

This Handbook will acquaint persons who have been selected to serve as Common Law 
Petit Jurists with the general nature and importance of their roles as jurists. It explains some 
of the terms that jurors will encounter during their service and offers some suggestions 
helpful to them in performing this important public service. It is intended that this Handbook 
will, to a degree, provide a permanent record of much of the information presented in the 
Jury orientation. Jurors are encouraged to refer to this Handbook periodically throughout 
their service to reacquaint themselves with their duties and responsibilities. 

Thomas Jefferson said, “The purpose of government is to enable the People of a nation to 
live in safety and happiness. Government exists for the interests of the governed, not for the 
governors. The tax which will be paid for the purpose of education is not more than the 
thousandth part of what will be paid to kings, priests and nobles who will rise up among us 
if we leave the People in ignorance. Educate and inform the whole mass of the People... They 
are the only sure reliance for the preservation of our liberty. I know no safe depositary of 
the ultimate powers of the society but the People themselves; and if we think them not 
enlightened enough to exercise their control with a wholesome discretion, the remedy is not 
to take it from them, but to inform their discretion by education. This is the true corrective of 
abuses of constitutional power. An enlightened citizenry is indispensable for the proper 
functioning of a republic. Self-government is not possible unless the citizens are educated 
sufficiently to enable them to exercise oversight. It is therefore imperative that the nation see 
to it that a suitable education be provided for all its citizens.” 
 

INTRODUCTION 
 

This handbook will remind People what they may have forgotten or what they have never 
learned and to teach and prepare them to exercise their unalienable rights as jurists. This is 
Government by Consent! This requires an understanding of how our “Natural Law Republic” 
was established by the providence of nature’s God and how it works. This can only be 
accomplished by a proper education. Therefore this handbook will prepare the jurist with the 
essential principles and understanding necessary to exercise their jural duty. For an advance 
education and understanding of Common Law go to www.NationalLibertyAlliance.org.  
 
GOVERNMENT BY CONSENT: “Under our system of government upon the individuality and 
intelligence of the citizen, the state does not claim to control him, except as his conduct to 
others, leaving him the sole judge as to all that affects himself.”1 “Every man is independent of 
all laws, except those prescribed by nature, a/k/a Common Law, and “is not bound by any 
institutions formed by his fellowman without his consent.”2 “The sovereignty of a state does 
not reside in the persons who fill the different departments of its government, but in the 
People, from whom the government emanated; and they may change it at their discretion. 
Sovereignty, then in this country, abides with the constituency, and not with the agent; and 
this remark is true, both in reference to the federal and state governments.”3 

“In the United States, sovereignty resides in people. Congress cannot invoke the sovereign 
power of the People to override their will.”4 Therefore, “sovereignty itself is, of course, not 
subject to law, for it is the author and source of law; but in our system, while sovereign 
powers are delegated to the agencies of government, sovereignty itself remains with the 
people, by whom and for whom all government exists and acts. And the law (Declaration of 
Independence, US Constitution and the Bill of Rights) is the definition and limitation of 
power.”5 In the preamble to our United States Constitution, the People stated, “We the people 
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of the United States, in order to form a more perfect union, establish justice, insure domestic 
tranquility, provide for the common defense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, do ordain and establish this Constitution 
for the United States of America.” 

Thereby, “ordaining” the Constitution as the Law of the Land declared in Article VI, clause 
2 where We the People stated, “This Constitution, and the Laws of the United States which 
shall be made in pursuance thereof; and all treaties made, or which shall be made, under the 
Authority of the United States, shall be the Supreme Law of the Land; and the Judges in every 
State shall be bound thereby; anything in the Constitution or Laws of any State to the 
Contrary notwithstanding.” 

In Article III Section 2 clause 1, We the People said, “The judicial power shall extend to all 
cases, in law and equity, arising under this Constitution, the laws of the United States.” In 
Article I Section 1 We the Sovereign People herein, “vested all legislative powers in Congress,” 
and we defined that legislative power in Article I section 8. 

EQUITY: Congress wrote fifty-seven (57) US Codes that govern ‘courts of equity,’ presided 
over by appointed or elected judges. These codes are statutes and regulations that govern 
government agencies and commercial activities. For example, USC Title 2 governs Congress, 
USC Title 3 governs the President, USC Title 6 governs Homeland Security, USC Title 7 
governs Agriculture, USC Title 10 governs the Armed Forces, USC Title 12 governs Banks and 
Banking, USC Title 14 governs the Coast Guard, USC Title 34 governs the Navy, USC Title 39 
governs the Postal Service, etc. Therefore, “all codes, rules, and regulations are for 
government authorities only, not human/Creators in accordance with God’s laws.”6  

LAW: We the People wrote the Common Law Declaration of Independence, the foundation 
of all American Law where we covenanted with God declaring, “We hold these truths to be 
self-evident, that all men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the pursuit of Happiness.--
That to secure these rights, Governments are instituted among Men, deriving their just 
powers from the consent of the governed.” 

Thereby, We the Sovereign People created a Republic and ordained in Article IV Section 4 
that; “The United States shall guarantee to every state in this union a republican form of 
government, and shall protect each of them against invasion; and on application of the 
legislature, or of the executive (when the legislature cannot be convened) against domestic 
violence.” 

“A Republican government is one in which the powers of sovereignty are vested in the 
people and are exercised by the people, either directly, or through representatives chosen by 
the people, to whom those powers are specially delegated.”7 “For, the very idea that man may 
be compelled to hold his life, or the means of living, or any material right essential to the 
enjoyment of life, at the mere will of another, seems to be intolerable in any country where 
freedom prevails, as being the essence of slavery itself.”8  

The United States is the second “Lawful Republic” in history. The first was Israel about 
1400 BC. This is why our founding fathers referred to America as “New Israel.” For, like 
Israel, We the People in 1789; placed ourselves under the same Law that Israel lived under, 
a/k/a “Common Law.” It is in this “Court of Law” alone where People are judged by a jury of 
their peers, “the People” and not the government. “His majesty [natures God] in the eye of the 
law is always present in all his courts, though he cannot personally distribute justice.9 His 
judges [Jury] are the mirror by which the King’s image [Justice] is reflected.”10  
 

A lawful Republic receives its powers from “Natures God” who through our covenant with 
Him [The Declaration of Independence], in a desire to be ruled by God and not man, blessed 
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us with liberty and the unalienable right to have government by consent. Under that authority 
“We the People” wrote the Constitution and its capstone Bill of Rights to bind down 
government. And one of the ways we consent or not to government is in the courts via the 
Grand and Petit Juries. Two other ways are through the “Committees of Safety” and the 
militia.  
 

CRIMINAL CASES 
 
The person charged with a violation of the law is the defendant. The charge against the 

defendant is brought by means of an indictment. An indictment is a written accusation by a 
grand jury that charges the defendant with committing an offense against the law. Each 
offense charged will usually be set forth in a separate count of the indictment.  

After the indictment is filed, the defendant appears in open court where the court advises 
the defendant of the charge and asks whether the defendant pleads “guilty” or “not guilty.” 
This procedure is called the arraignment.  

No trial is needed if the defendant pleads guilty and admits to committing the crime. 
Nevertheless a petit jury is to be called to hear the victim and the guilty pleading for 
consideration of the penalty designed to restore the injured party. But if the defendant pleads 
not guilty, he or she will then be placed on trial. 

The magistrate in criminal cases is not to address the jury as to the Law the jury will 
decide both facts and the Law. The magistrate provides order, ensures due-process, and 
executes the final judgment of the jury. The magistrate is not to make judgments. And if the 
jury finds the defendant guilty they then decide the penalty with an eye on restitution, jail is 
not the answer to all criminal actions. The jury must determine what the true facts are and 
then make judgments. 

The jury must consider separately each of the charges against the defendant, after which it 
may find the person: not guilty of any of the charges, guilty of all the charges, or guilty of 
some of the charges and not guilty of others. 

An “Affidavit Information” is the name given to a written charge against the defendant 
filed by the United States Attorney, a county prosecutor, or one of the People with the Sheriff 
within its respective county. If the Sheriff fines sufficient proof then he will call a Grand Jury 
and ask for an indictment.  
 

VOIR DIRE EXAMINATION 
 

To begin a jury trial, a panel of prospective jurors is called into the courtroom. This panel 
will include a number of persons from whom a jury will be selected to try the case. In criminal 
trials, alternate jurors may be chosen to take the place of jurors who become ill during the 
trial.  

The panel members are sworn to answer questions about their qualifications to sit as 
jurors in the case. This questioning process is called the voir dire. This is an examination 
conducted by the magistrate and sometimes includes participation by counsel. A deliberately 
untruthful answer to any fair question could result in serious punishment to the person 
making it.  

The voir dire examination opens with a short statement about the case. The purpose is to 
inform the jurors what the case is about and to identify the parties and their lawyers.  

Questions are then asked to find out whether any individuals on the panel have any 
personal interest in the case or know of any reason why they cannot render an impartial 
verdict. The court also wants to know whether any member of the panel is related to or 
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personally acquainted with the parties, their lawyers, or the witnesses who will appear during 
trial. Other questions will determine whether any panel members have a prejudice or a feeling 
that might influence them in rendering a verdict. Any juror having knowledge of the case 
should explain this to the magistrate.  

Parties on either side may ask that a member of the panel be excused or exempted from 
service on a particular jury. These requests, or demands, are called challenges.  

A person may be challenged for cause if the examination shows he or she might be 
prejudiced. The magistrate will excuse an individual from the panel if the cause raised in the 
challenge is sufficient. There is no limit to the number of challenges for cause, which either 
party may make.  
 

ARGUMENTS OF COUNSEL 
 

After presentation of the evidence is completed, the lawyers have the opportunity to 
discuss the evidence in their closing arguments. This helps the jurors recall testimony that 
might have slipped their memory.  

The chief purpose of the argument is to present the evidence in logical and 
comprehensible order. The lawyers fit the different parts of the testimony together and 
connect up the facts.  

Each attorney presents the view of the case that is most favorable to his or her own client. 
Each lawyer’s side appears to be right to that lawyer. Each lawyer’s statement may be 
balanced by the statement of the lawyers on the other side. 
 

TWO COURTS 
 

There are two courts that operate within each courthouse; they are “Courts of Law” and 
“Courts of Equity.” A very simple way to tell which court you are in is if a jury of 12 has been 
summoned to hear the case, then you are in a “Court of Law.” If there is a judge and no jury, 
you are in a “Court of Equity.”  

Courts of Law do not have a “servant judge” the People are the judge, a/k/a the tribunal 
or the jury. Courts of Law have a magistrate. Since all judges are magistrates, judges may 
participate in the capacity of a magistrate, they can make no judicial rulings! Magistrates are 
similar to a traffic cop. They keep the trial moving along in an orderly and just manner. 
Magistrates certify the will of the jury by processing a court order representing the will of the 
jury. The Sheriff then executes its judgment. The magistrate, the bailiff and all other court 
officers are to guard the “unalienable rights” of all in the court room, without exception. 
 

Magistrates11 are inferior judicial officers, such as justices of the peace and police justices 
having power to issue a warrant for the arrest of a person charged with a public offense. 
Magistrates do not exercise any judicial functions but is an officer clothed with power of as a 
public civil officer entrusted with the authority to administrate and validate the will of a jury. 

Equity courts do not have the power to fine or incarcerate. They apply statutes, codes, and 
regulations that provide lawful penalties. If the charges in an equity court are criminal then 
the court calls for a jury and the equity court becomes a court of Law governed to some degree 
by legislation that applies to the accused. 

The petit jury must judge the case as a contract dispute applying the codes and regulations 
that the accused has agreed to abide by when they participated in the commercial or 
government agency activity. But, the petit jury, being the “Sovereigns of the Court,” has the 
power of “Jury Nullification.” This means that the jury can nullify a code, regulation or 
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statute that they think is not Constitutional or they think is too harsh, unjust under the 
circumstances, or is just out right wrong. The petit jury decides the facts, the law, and the 
judgment to be applied. The petit jury’s findings are final and no court in the land can 
overturn that decision. The one exception being if evidence comes forward proving the 
innocence of the convicted.  

Here is a simple example where “maxims,” a/k/a “common sense,” can assist the jury after 
careful consideration of the facts. Let’s consider “statutory rape” in a state where 18 years of 
age is considered the age of consent. If an 18 or 19 year old boy is having a sexual relationship 
with a 17 year old consenting girl, this cannot be considered rape. In contrast if a 45 year old 
man has a sexual relationship with a 16 or 17 year old girl, consenting or not, that would be 
statutory rape. Furthermore, what if this 18 year old boy had a sexual relationship with this 
same girl when he was 16 or 17 and the girl then would have been 14 or 15? It’s clearly not 
“rape” because they both were consenting and it cannot be statutory rape because they were 
both under age. And if we carry that logic forward 2 or 3 years, there could be a potential life 
long relationship, or it may have just been puppy love. There is no injured party. The parents 
may not be too happy about the situation but that is for them to work out. In a case like this, 
we need to remember what it was like when we were going through “adolescence” and dating. 
We are all human beings and we have different mentalities when we were adolescents. So we 
must be careful how we judge. 
 

THE AUTHOR & SOURCE OF LAW 
 

It is important for all Americans to understand and be convinced that the People, being 
the author and source of law, have the unalienable right as jurists to judge the law as well as 
the facts in controversy, to exercise their prerogative of nullification, sentencing, and to 
disregard instructions of the magistrate/judge. It is the Jury that is the final arbitrator of all 
things, not the magistrate/judge. If the Jury is not unshackled from a magistrate/judge, it’s 
not a free and independent jury. This is government by consent that we established in our 
Common Law founding document the “Declaration of Independence” which is the foundation 
of American law.  

Any magistrate/judge who forces his will upon the jury is guilty of jury tampering. It 
would be an ‘absurdity’ for jurors to be required to accept the magistrate/judge’s view of the 
law against their own opinion, judgment, and conscience. Since natural law was thought to be 
accessible to the ordinary man, the theory invited each juror to inquire for himself whether a 
particular rule of law was consonant with principles of higher law. 

We the People, in the writing of the “Preamble” to the US Constitution, a/k/a Law of the 
Land, clearly established that the People “Ordained the Law” and therefore are the “Authors 
of the Law” placing the People above the Constitution, while all our government servants are 
under the Constitution.  

We the People ordained Article IV’s “Full Faith and Credit Clause” that the laws and 
processes of the states are to be harmonious and if one state has a law that favors the People, 
it must be accepted as law in another state whether such a law exists or not. 

US Constitution Article IV Section 1: “Full faith and credit shall be given in each state to 
the public acts, records, and judicial proceedings of every other state. And the Congress may 
by general laws prescribe the manner in which such acts, records, and proceedings shall be 
proved, and the effect thereof. Section 2: The citizens of each state shall be entitled to all 
privileges and immunities of citizens in the several states.” 

We the People ordained the “Supremacy Clause” establishing that any law, including a 
state constitution that conflicts with the US Constitution, the US Constitution is to prevail. 
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US Constitution Article VI clause 2: “This Constitution, and the laws of the United States 

which shall be made in pursuance thereof; and all treaties made, or which shall be made, 
under the authority of the United States, shall be the supreme law of the land; and the judges 
in every state shall be bound thereby, anything in the Constitution or laws of any State to the 
contrary notwithstanding.”  

We the People in Article I gave Legislative Powers to Congress. We did not empower them 
to write law to regulate our behavior. In Article II, we established Executive Power. Article III 
gave “Judicial Power” in Law and equity within equity courts and not courts of Law. Courts of 
Law are “Natural Law” courts where the tribunal is the People themselves. We did not give 
any judge the ability to judge the People in criminal cases. Article IV secures Full Faith and 
Credit between the states and guarantees to every state a Republican Form of Government. 
Article V established the Law of the Land being our founding documents common law and 
secures equal suffrage by every state in the Senate. Article VII proclaims the ratification of the 
Constitution. In conclusion, “We the People,” being the author and source of law, are 
sovereign. 

“Sovereignty itself is, of course, not subject to law, for it is the author and source of law; 
but in our system, while sovereign powers are delegated to the agencies of government, 
sovereignty itself remains with the people, by whom and for whom all government exists and 
acts, And the law is the definition and limitation of power…”12 “‘Sovereignty’ means that the 
decree of sovereign makes law, and foreign courts cannot condemn influences persuading 
sovereign to make the decree.”13 “The people of this State, as the successors of its former 
sovereign, are entitled to all the rights which formerly belonged to the King by his 
prerogative.”14 And “the state cannot diminish the rights of the people.”15 “Supreme 
sovereignty is in the people and no authority can, on any pretense whatsoever, be exercised 
over the citizens of this state, but such as is or shall be derived from and granted by the people 
of this state.”16  

Thomas Jefferson said, “The constitutions of most of our states assert that all power is 
inherent in the people, that they may exercise it by themselves, in all cases to which they think 
themselves competent, as in electing their functionaries executive and legislative, and 
deciding by a jury of themselves, both fact and law, in all judiciary cases in which any fact is 
involved.”17 

Samuel Adams said, “The natural liberty of man is to be free from any superior power on 
Earth, and not to be under the will or legislative authority of man, but only to have the law of 
nature for his rule.” 

The United States Supreme Court said,18 “The decisions of a superior court: may only be 
challenged in a court of appeal. The decisions of an inferior court are subject to collateral 
attack. In other words, in a superior court one may sue an inferior court directly, rather than 
resort to appeal to an appellate court. Decision of a court of record may not be appealed. It is 
binding on ALL other courts. However, no statutory or constitutional court (whether it be an 
appellate or Supreme Court) can second guess the judgment of a court of record. “The 
judgment of a court of record, whose jurisdiction is final, is as conclusive on all the world as 
the judgment of this court would be. It is as conclusive on this court as it is on other courts. It 
puts an end to inquiry concerning the fact, by deciding it.” 

James Madison the 4th President, hailed as the Father of the Constitution said; “We have 
staked the whole future of American civilization, not upon the power of government, far from 
it. We have staked the future of all of our political institutions upon the capacity of mankind 
for self-government; upon the capacity of each and all of us to govern ourselves, to control 
ourselves, to sustain ourselves according to the Ten Commandments of God.”  
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In the case Bonnett v. Vallier in 1886,19 the United States Supreme Court said, “In 
Common Law, the general rule is that an unconstitutional statute, though having the form 
and name of law, is in reality no law, but is wholly void and ineffective for any purpose, since 
its unconstitutionality dates from the time of its enactment... In legal contemplation, it is as 
inoperative as if it had never been passed... Since an unconstitutional law is void, the general 
principles follow that it imposes no duties, confers no right, creates no office, bestows no 
power or authority on anyone, affords no protection and justifies no acts performed under it... 
A void act cannot be legally consistent with a valid one. An unconstitutional law cannot 
operate to supersede any existing law. Indeed insofar as a statute runs counter to the 
fundamental law of the land, (the Constitution) it is superseded thereby. No one is bound to 
obey an unconstitutional law and no courts are bound to enforce it.” 

In a stunning 6 to 3 decision Justice Antonin Scalia in the case “United States -v- 
Williams,” writing for the majority, confirmed that “the American grand jury is neither part of 
the judicial, executive nor legislative branches of government, but instead belongs to the 
people. It is in effect a fourth branch of government “governed” and administered to directly 
by and on behalf of the American people, and its authority emanates from the Bill of Rights.”  

Thomas Jefferson, the founder of our “Natural Law Republic” said; “If a nation expects to 
be ignorant and free in a state of civilization, it expects what never was and never will be. … I 
know no safe depositary of the ultimate powers of the society but the people themselves; and 
if we think them not enlightened enough to exercise their control with a wholesome 
discretion, the remedy is not to take it from them, but to inform their discretion by education. 
This is the true corrective of abuses of constitutional power. … Educate and inform the whole 
mass of the people; they are the only sure reliance for the preservation of our liberty. … An 
enlightened citizenry is indispensable for the proper functioning of a republic. Self-
government is not possible unless the citizens are educated sufficiently to enable them to 
exercise oversight. It is therefore imperative that the nation see to it that a suitable education 
be provided for all its citizens.”  

In Article I Section 1 of the United States Constitution We the People “vested Congress 
with legislative powers” to write law, in equity only, which is a body of jurisprudence, or field 
of jurisdiction, differing in its origin, theory, and methods from the common law.20 Equity is 
governed by American Jurisprudence, which is the science of the principles of equity and 
legal relations under the “Rules of Common Law.” Nowhere in our founding documents can 
you find any authority for Congress to write “positive law,” a/k/a “equity” to control the 
behavior of the People and therefore they have no such “powers!” 

“Equity” only lawfully governs commercial and government agencies. When criminal 
charges are levied against government agents or individuals participating in commercial 
activities or any person unlawfully trafficking in commercial activities they “MUST” be first 
indicted by a “Common Law Grand Jury” and then judged by a “Common Law Petit Jury.” An 
“Information” by a prosecutor and a ruling by a Judge is not lawful.  

In conclusion, “We the People” ordained and established the Constitution for the United 
States of America.21 We the People vested Congress with statute making powers.22 We the 
People defined and limited that power of statute making.23 We the People limited law making 
powers to ourselves alone.24 We the People did not vest the Judiciary with law making 
powers. We the People are the “Judicial Tribunal” (Jury) having attributes and exercising 
functions independently of the person of the magistrate designated generally to hold it, and 
proceeding according to the course of Natural Law.”25  
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ESSAY ON THE TRIAL BY JURY 
By Lysander Spooner 

 
Section I: “It is the unalienable right of the People, and their primary and paramount duty, 

to judge the justice of the law, and to hold all laws invalid, that are, in their opinion, unjust or 
oppressive, and all persons guiltless in violating, or resisting the execution of, such laws. 
Unless such be the right and duty of jurors, it is plain that, instead of juries being a ‘palladium 
of liberty’ --- a barrier against the tyranny and oppression of the government --- they are 
really mere tools in its hands, for carrying into execution any injustice and oppression it may 
desire to have executed.  

But for their right to judge of the law, and the justice of the law, juries would be no 
protection to an accused person, even as to matters of fact; for, if the government can dictate 
to a jury any law whatever, in a criminal case, it can certainly dictate to them the laws of 
evidence. That is, it can dictate what evidence is admissible, and what inadmissible, and also 
what force or weight is to be given to the evidence admitted, [as they do in the ‘Federal Rules 
of Civil Procedure’]. And if the government can thus dictate to a jury the laws of evidence, it 
can not only make it necessary for them to convict on a partial exhibition of the evidence 
rightfully pertaining to the case, but it can even require them to convict on any evidence 
whatever that it pleases to offer them. 

That the rights and duties of jurors must necessarily be such as are here claimed for them, 
will be evident when it is considered what the trial by jury is, and what is its object. The trial 
by jury, then, is a trial by the country --- that is by the people as distinguished from a trial the 
government. 

It was anciently called trial per pais that is, trial by the country. And now, in every 
criminal trial, the jury are told that the accused has, for trial, put himself upon the country; 
which country you (the jury) are. The object of this trial by the country, or by the people, in 
preference to a trial by the government, is to guard against every species of oppression by the 
government. In order to effect this end, it is indispensable that the people, or “the country,” 
judge of and determine their own liberties against the government; instead of the 
government’s judging of and determining its own powers over the people. How is it possible 
that juries can do anything to protect the liberties of the people against the government; if 
they are not allowed to determine what those liberties are?  

Any government, that is its own judge of, and determines authoritatively for the people, 
what are its own powers over the people, is an absolute government of course. It has all the 
powers that it chooses to exercise. There is no other --- or at least no more accurate --- 
definition of despotism than this. 

On the other hand, any people, that judge of, and determine authoritatively for the 
government, what are their own liberties against the government, of course retain all the 
liberties they wish to enjoy. And this is freedom. At least, it is freedom to them; because, 
although it may be theoretically imperfect, it, nevertheless, corresponds to their highest 
notions of freedom. 

To secure this right of the people to judge of their own liberties against the government, 
the jurors are taken, (or must be, to make them lawful jurors,) from the body of the people, by 
lot, or by some process that precludes any previous knowledge, choice, or selection of them, 
on the part of the government. This is done to prevent the government’s constituting a jury of 
its own partisans or friends; in other words, to prevent the government’s packing a jury, with 
a view to maintain its own laws, and accomplish its own purposes. 

It is supposed that, if twelve men be taken, by lot, from the mass of the people, without the 
possibility of any previous knowledge, choice, or selection of them, on the part of the 
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government, the jury will be a fair epitome of “the country” at large, and not merely of the 
party or faction that sustain the measures of the government; that substantially all classes, of 
opinions, prevailing among the people, will be represented in the jury; and especially that the 
opponents of the government, (if the government have any opponents,) will be represented 
there, as well as its friends; that the classes, who are oppressed by the laws of the government, 
(if any are thus oppressed,) will have their representatives in the jury, as well as those classes, 
who take sides with the oppressor --- that is, with the government. 

It is fairly presumable that such a tribunal will agree to no conviction except such as 
substantially the whole country would agree to, if they were present, taking part in the trial. A 
trial by such a tribunal is, therefore, in effect, “a trial by the country.” In its results it probably 
comes as near to a trial by the whole country, as any trial that it is practicable to have, without 
too great inconvenience and expense. And, as unanimity is require for a conviction, it follows 
that no one can be convicted, except for the violation of such laws as substantially the whole 
country wish to have maintained. The government can enforce none of its laws, (by punishing 
offenders, through the verdicts of juries,) except such as substantially the whole people wish 
to have enforced. The government, therefore, consistently with the trial by jury, can exercise 
no powers over the people, (or, what is the same thing, over the accused person, who 
represents the rights of the people,) except such as substantially the whole people of the 
country consent that it may exercise. In such a trial, therefore, “the country,” or the people, 
judge of and determine their own liberties against the government, instead of the 
government’s judging of and determining its own powers over the people. 
 

But all this trial by the country” would be no trial at all “by the country,” but only a trial by 
the government, if the government could either declare who may, and who may not, be jurors, 
or could dictate to the jury anything whatever, either of law or evidence, that is of the essence 
of the trial. 

If the government may decide who may, and who may not, be jurors, it will of course 
select only its partisans, and those friendly to its measures. It may not only prescribe who 
may, and who may not, be eligible to be drawn as jurors; but it may also question each person 
drawn as a juror, as to his sentiments in regard to the particular law involved in each trial, 
before suffering him to be sworn on the panel; and exclude him if he be found unfavorable to 
the maintenance of such a law. 

So, also, if the government may dictate to the jury what laws they are to enforce, it is no 
longer a trial by the country,” but a trial by the government; because the jury then try the 
accused, not by any standard of their own --- by their own judgments of their rightful liberties 
--- but by a standard dictated to them by the government. And the standard, thus dictated by 
the government, becomes the measure of the people’s liberties. If the government dictates the 
standard of trial, it of course dictates the results of the trial. And such a trial is no trial by the 
country, but only a trial by the government; and in it the government determines what are its 
own powers over the people, instead of the people’s determining what are their own liberties 
against the government. In short, if the jury have no right to judge of the justice of a law of the 
government, they plainly can do nothing to protect the people, against the oppressions of the 
government; for there are no oppressions which the government may not authorize by law. 

The jury is also to judge whether the laws are rightly expounded to them by the court. 
Unless they judge on this point, they do nothing to protect their liberties against the 
oppressions that are cable of being practiced under cover of a corrupt exposition of the laws. 
If the judiciary can authoritatively dictate to a jury any exposition of the law, they can dictate 
to them the law itself, and such laws as they please; because laws are, in practice, one thing or 
another, according as they are expounded. The jury must also judge whether there really be 
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any such law, (be it good or bad,) as the accused is charged with having transgressed. Unless 
they judge on this point, the people are liable to have their liberties taken from them by brute 
force, without any law at all. 

The jury must also judge of the laws of evidence. If the government can dictate to a jury 
the laws of evidence, it can not only shut out any evidence it pleases, tending to vindicate the 
accused, but it can require that any evidence whatever, that it pleases to offer, be held as 
conclusive proof of any offence whatever which the government chooses to allege. 

It is manifest, therefore, that the jury must judge of and try the whole case, and every part 
and parcel of the case, free of any dictation or authority on the part of the government. They 
must judge of the existence of the law; of the true exposition of the law; of the justice of the 
law; and of the admissibility and weight of all the evidence offered; otherwise the government 
will have everything its own way; the jury will be mere puppets in the hands of the 
government; and the trial will be, in reality, a trial by the government, and not a “trial by the 
country.” By such trials the government will determine its own powers over the people, 
instead of the people’s determining their own liberties against the government; and it will be 
an entire delusion to talk, as for centuries we have done, of the trial by jury, as a “palladium of 
liberty,” or as any protection to the people against the oppression and tyranny of the 
government. 

The question, then, between trial by jury, as thus described, and trial by the government, 
is simply a question between liberty and despotism. The authority to judge what are the 
powers of the government, and what the liberties of the people, must necessarily be vested in 
one or the other of the parties themselves the government, or the people; because there is no 
third party to whom it can be entrusted. If the authority be vested in the government, the 
government is absolute, and the people have no liberties except such as the government sees 
fit to indulge them with. If, on the other hand, that authority be vested in the people, then the 
people have all liberties, (as against the government,) except such as substantially the whole 
people (through a jury) choose to disclaim; and the government can exercise no power except 
such as substantially the whole people (through a jury) consent that it may exercise.” 

Section II: “It is plain that if the people have invested the government with power to make 
laws that absolutely bind the people, and to punish the people for transgressing those laws, 
the people have surrendered their liberties unreservedly into the hands of the government. 
Neither is it of any avail to say, that, if the government abuse its power, and enact unjust and 
oppressive laws, the government may be changed by the influence of discussion, and the 
exercise of the right of suffrage. Discussion can do nothing to prevent the enactment, or 
procure the repeal, of unjust laws, unless it be understood that the discussion is to be followed 
by resistance.  

Any government, that can, for a day, enforce its own laws, without appealing to the people, 
(or to a tribunal fairly representing the people,) for their consent, is, in theory, an absolute 
government, irresponsible to the people, and can perpetuate its power at pleasure. The trial 
by jury is based upon a recognition of this principle, and therefore forbids the government to 
execute any of its laws, by punishing violators, in any case whatever, without first getting the 
consent of “the country,” or the people, through a jury. In this way, the people, at all times, 
hold their liberties in their own hands, and never surrender them, even for a moment, into 
the hands of the government. The trial by jury authorizes all this, or it is a sham and a hoax, 
utterly worthless for protecting the people against oppression. If it does not authorize an 
individual to resist the first and least act of injustice or tyranny, on the part of the 
government, it does not authorize him to resist the last and the greatest. If it does not 
authorize individuals to nip tyranny in the bud, it does not authorize them to cut it down 
when its branches are filled with the ripe fruits of plunder and oppression. 
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Resistance to the injustice of the government is the only possible means of preserving 
liberty; it is indispensable to all legal liberty that this resistance should be legalized. It is 
perfectly self-evident that where there is no legal right to resist the oppression of the 
government, there can be no legal liberty. And here it is all-important to notice, that, 
practically speaking, there can be no legal right to resist the oppressions of the government, 
unless there be some legal tribunal, other than the government, and wholly independent of, 
and above, the government, to judge between the government and those who resist its 
oppressions; in other words, to judge what laws of the government are to be obeyed, and what 
may be resisted and held for naught. The only tribunal known to our laws, for this purpose, is 
a jury. If a jury has not the right to judge between the government and those who disobey its 
laws, and resist its oppressions, the government is absolute, and the people, legally speaking, 
are slaves. Like many other slaves they may have sufficient courage and strength to keep their 
masters somewhat in check; but they are nevertheless known to the law only as slaves. That 
this right of resistance was recognized as a common law right, when the ancient and genuine 
trial by jury was in force, is not only proved by the nature of the trial itself, but is 
acknowledged by history. 

This right of resistance is recognized by the constitution of the United States, as a strictly 
legal and constitutional right. It is so recognized, first by the provision that “the trial of all 
crimes, except in cases of impeachment, shall be by jury” --- that is, by the country --- and not 
by the government; secondly, by the provision that “the right of the people to keep and bear 
arms shall not be infringed.” This constitutional security for “the right to keep and bear arms, 
implies the right to use themes much as a constitutional security for the right to buy and keep 
food would have implied the right to eat it. The constitution, therefore, takes it for granted 
that the people will judge of the conduct of the government, and that, as they have the right, 
they will also have the sense, to use arms, whenever necessity justifies it. And it is a sufficient 
and legal defense for a person accused of using arms against the government, if he can show, 
to the satisfaction of a jury, or even any one of a jury, that the law he resisted was an unjust 
one. 

In the American State constitutions also, this right of resistance to the oppressions of the 
government is recognized, in various ways, as a natural, legal, and constitutional right. In the 
first place, it is so recognized by provisions establishing the trial by jury; thus requiring that 
accused persons shall be tried by “the country,” instead of the government. In the second 
place, it is recognized by many of them, as, for example, those of Massachusetts, Maine, 
Vermont, Connecticut, Pennsylvania, Ohio, Indiana, Michigan, Kentucky, Tennessee, 
Arkansas, Mississippi, Alabama, and Florida, by provisions expressly declaring that, the 
people shall have the right to bear arms. In many of them also, as, for example, those of 
Maine, New Hampshire, Vermont, Massachusetts, New Jersey, Pennsylvania, Delaware, 
Ohio, Indiana, Illinois, Florida, Iowa, and Arkansas, by provisions, in their bills of rights, 
declaring that men have a natural, inherent, and inalienable right of “defending their lives 
and liberties.” This, of course, means that they have a right to defend them against any 
injustice on the part of the government, and not merely on the part of private individuals; 
because the object of all bills of rights is to assert the rights of individuals and the people, as 
against the government, and not as against private persons. It would be a matter of ridiculous 
supererogation to assert, in a constitution of government, the natural right of men to defend 
their lives and liberties against private trespassers. 
 

Many of these bills of rights also assert the natural right of all men to protect their 
property --- that is, to protect it against the government. It would be unnecessary and silly 
indeed to assert, in a constitution of government, the natural right of individuals to protect 
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their property against thieves and robbers. The constitutions of New Hampshire and 
Tennessee also declare that “The doctrine of non-resistance against arbitrary power and 
oppression is absurd, slavish, and destructive of the good and happiness of mankind.” The 
legal effect of these constitutional recognitions of the right of individuals to defend their 
property, liberties, and lives, against the government, is to legalize resistance to all injustice 
and oppression, of every name and nature whatsoever, on the part of the government. 

But for this right of resistance, on the part of the people, all governments would become 
tyrannical to a degree of which few people are aware. Constitutions are utterly worthless to 
restrain the tyranny of governments, unless it be understood that the people will, by force, 
compel the government to keep within the constitutional limits. Practically speaking, no 
government knows any limits to its power, except the endurance of the people. But that the 
people are stronger than the government, and will resist in extreme cases, our governments 
would be little or nothing else than organized systems of plunder and oppression. All, or 
nearly all, the advantage there is in fixing any constitutional limits to the power of a 
government, is simply to give notice to the government of the point at which it will meet with 
resistance. If the people are then as good as their word, they may keep the government within 
the bounds they have set for it; otherwise it will disregard them --- as is proved by the 
example of all our American governments, in which the constitutions have all become 
obsolete, at the moment of their adoption, for nearly or quite all purposes except the 
appointment of officers, who at once become practically absolute, except so far as they are 
restrained by the fear of popular resistance. 

The bounds set to the power of the government, by the trial by jury are these --- that the 
government shall never touch the property, person, or natural or civil rights of an individual, 
against his consent, (except for the purpose of bringing them before a jury for trial,) unless in 
pursuance and execution of a judgment, or decree, rendered by a jury in each individual case, 
upon such evidence, and such law, as are satisfactory to their own understandings and 
consciences, irrespective of all legislation of the government.” 

Chapter VI: “It may probably be safely asserted that there are, at this day, no legal juries, 
either in England or America. And if there are no legal juries, there is, of course, no legal trial, 
nor “judgment,” by jury. In saying that there are probably no legal juries, I mean that there 
are probably no juries appointed in conformity with the principles of the common law.  

The term jury is a technical one, derived from the common law; and when the American 
constitutions provide for the trial by jury, they provide for the common law trial by jury; and 
not merely for any trial by jury that the government itself may chance to invent, and call by 
that name. It is the thing, and not merely the name, that is guaranteed. Any legislation, 
therefore, that infringes any essential principle of the common law, in the selection of jurors, 
is unconstitutional; and the juries selected in accordance with such legislation are, of course, 
illegal, and their judgments void. 

Since Magna Carta, the legislative power in England (whether king or parliament) has 
never had any constitutional authority to infringe, by legislation, any essential principle of the 
common law in the selection of jurors. All such legislation is as much unconstitutional and 
void, as though it abolished the trial by jury altogether. In reality it does abolish it. 

What, then, are the essential principles of the common law, controlling the selection of 
jurors? They are two. 

1) That all the freemen shall be eligible as jurors.  
2) Any legislation which requires the selection of jurors to be made from a less number of 

freemen than the whole, makes the jury selected an illegal one. If a part only of the freemen, 
or members of the state, are eligible as jurors, the jury no longer represent “the country,” but 
only a part of “the country.” If the selection of jurors can be restricted to any less number of 
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freemen than the whole, it can be restricted to a very small proportion of the whole; and thus 
the government be taken out of the hands of “ the country,” or the whole people, and be 
thrown into the hands of a few. That, at common law, the whole body of freemen were eligible 
as jurors, is sufficiently proved, not only by the reason of the thing, but by the following 
evidence: 

a. Everybody must be presumed eligible, until the contrary be shown. We have no 
evidence of a prior date to Magna Carta, to disprove that all freemen were eligible as jurors, 
unless it be the law of Ethelred, which requires that they be elderly men. Since no specific age 
is given, it is probable that this statute meant nothing more than that they be more than 
twenty-one years old. If it meant anything more, it was probably contrary to the common law, 
and therefore void. 

b. Since Magna Carta, we have evidence showing quite conclusively that all freemen, 
above the age of twenty-one years, were eligible as jurors.  

In order that the juries in the United States may be legal that is, in accordance with the 
principles of the common law it is necessary that every eligible person of the state should have 
his name in the jury box, or be eligible as a juror.” 
 

FEDERAL RULES OF CIVIL PROCEDURE 
An Act of Treason 

 
The Rules Enabling Act of 1934 passed by Congress gave the Supreme Court the power to 

make rules of procedure and evidence for federal courts as long as they did not “abridge, 
enlarge, or modify any substantive right.” According to the Federal Judicial Center,26 a 
government agency, on September 16, 1938, pursuant to its fictional authority under the 
repugnant Rules Enabling Act of 1934, “the Supreme Court enacted uniform rules of 
procedure for the federal courts. Under the new rules, suits in equity and suits at common law 
were grouped together under the term “civil action,” claiming that “rigid application of 
common-law rules brought about injustice.” This was an Act of Treason whereas the Supreme 
Court and Congress under the teachings and guidance of the treacherous subversive 
American Bar Association, in an Act of Treason, a silent coup, claiming the abrogation of 
Common Law, a/k/a “Natural Law,” with its unalienable rights that were endowed by our 
Creator covertly substituted them with civil rights legislated by lawless men. Thereafter all 
fifty states, their counties, cities, towns, and villages having incorporated thereby becoming 
municipalities which wrote “municipal law” a/k/a “civil law.” 

“Civil Law,”27 “Roman Law,” and “Roman Civil Law” are exchangeable phrases more 
properly called “municipal law” to distinguish it from the “law of nature.” Because the People 
have been kept ignorant of the law and are not taught civics or constitutional studies in 
school, they have no idea what their heritage is, “being Liberty under Common Law.” Nor do 
they know what “civil law” is which is used to control the behavior of the masses and fleece 
them of their property.  

Neither Congress nor the Judiciary had the authority to abrogate “Common Law” and it’s 
“Common Law Rules.” That was an act of treason. Only We the People can overturn the 
treasonous act via “education” and “nullification” and it starts right here with a fully informed 
jury. Furthermore Congress does not have the authority to pass their powers of legislation to 
another agency. Only Congress can legislate and they can only legislate within the criteria we 
ordained. Common Law and its rules are the Law of the Land and neither Congress nor the 
Supreme Court can abrogate the Law any attempt to do so is treason. 
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RULES OF COMMON LAW 
 

We did not give Congress or the Judiciary power to legislate or enforce civil and criminal 
statutes which are disguised as law and written by tyrants to conceal the Common Law and 
control the behavior of the people. They have been deluded into believing we are their 
subjects. All judges are bound by their oath to the Supreme Law of the Land, a/k/a the US 
Constitution, under Article VI Clause 2.  

“This Constitution, and the laws of the United States which shall be made in pursuance 
thereof; and all treaties made, or which shall be made, under the authority of the United 
States, shall be the supreme law of the land; and the judges in every state shall be bound 
thereby, anything in the Constitution or laws of any State to the contrary notwithstanding.” 
“Any judge who does not comply with his oath to the Constitution of the United States wars 
against that Constitution and engages in acts in violation of the supreme law of the land. The 
judge is engaged in acts of treason.”28 

Rules are an established standard, guide, or regulation; a principle or regulation set up by 
authority, prescribing or directing action or restraint. Under Common Law “Common Sense” 
set up by “Nature’s God” are the rules of Common Law. 

“Common law as distinguished from equity law is a body of rules and principles, written or 
unwritten, which are of fixed and immutable authority, and which must be applied to 
controversies rigorously and in their entirety, and cannot be modified to suit the peculiarities 
of a specific case, or colored by any judicial discretion, and which rests confessedly upon 
custom or statute, as distinguished from any claim to ethical superiority.”29 

“COMMON LAW” ELUDES DEFINITION because it is NOT a list of laws; it is NOT built upon 
precedents or a collection of equity court rulings. Common Law is written into our hearts and 
minds being naturally common onto all men.30 For even the godless having not the law, do by 
nature the things contained in the law, showing the work of the law written in their hearts, 
their conscience also bearing witness.31  

Common Law is the Laws of Nature and of Nature’s God that proceed upon two self-
evident truths, called maxims: (1) for every injury there must be a remedy and (2) in order for 
there to be a crime there must be an injured party, without which no court may proceed. 
Maxims are brief statements of self-evident truth that control our Common Law courts. They 
provided discernment in the writing of our founding documents. It is an adviser to our 
legislatures, and every consideration of mankind that seeks what’s fair and best for all.  
 

MAXIMS 
 

COURTS THAT DO NOT HONOR OR CONSIDER THESE MAXIMS ARE NOT “JUST.” Indeed, whether 
and to what extent these common law maxims are honored by public leaders is how we test 
the way they administer the law to govern. Our courts were established to enforce these 
principles of common law, the word Justice is synonymous with virtue, and virtue is a biblical 
principle that emanates from Jesus Christ alone.32 Maxims are the laws that never change. 
These statements set essential limits on truth and are essential to the fair and efficient 
administration of justice according to the common law of mankind. No right-thinking person 
can disagree with a maxim. Every court is bound by the common law rules of equity 
established by the never-changing maxims. Maxims test those who judge and put an absolute 
limit on those who rule. 

Maxims are self-evident indisputable truths that are the result of human reason and 
experience used to adjudicate common law cases. Maxims are our common law heritage and 
bind us together as a people. If everyone knew the maxims of common law, our world would 
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be a far better place. The following is a short list of Maxims, a/k/a self-evident truths or just 
common sense: 

 
MAXIMS ON PRINCIPLES OF COMMON LAW 

• All men are created equal. 

• Men are endowed by their Creator with certain unalienable Rights. 

• Liberty to all but preference to none. 

• The safety of the people is the supreme law.  

• The safety of the people cannot be judged but by the safety of every individual. 

• To lie is to go against the mind. 

• The only one who has any capacity or right or responsibility or knowledge to rebut your 
Affidavit of Truth is the one who is adversely affected by it. It’s his job, his right, his 
responsibility to speak for himself.  

• No one else can know what your truth is or has the free-will responsibility to state it. This is 
YOUR job. 

• Each of us is entitled to equal treatment under law. 

• Workman is worthy of his hire.  

• Nothing ventured, nothing gained. 
 
MAXIMS ON THE LEGITIMACY OF GOVERNMENT 

• Just Governments derive their just powers from the consent of the governed. 

• Unjust is State power where the law is either uncertain or unknown. 

• The State should be subject to the law, for the law creates the State.  

• The judge who decides a case without hearing both parties, though his decision be just, is 
himself unjust. 

• Courts of justice are for the common people to command the power of the State. 
 
MAXIMS ON TESTIMONY AND EVIDENCE 

• Words should be considered only as commonly understood and not with a meaning others 
construe to their own purpose. 

• No one should be believed in court except upon his oath. 

• Courts should not believe water runs upward of its own accord nor that impossibilities 
exist. 

• The certainty of a thing in court arises only from making the thing certain in court. 
 
MAXIMS ON CIVIC DUTY OF CITIZENS 

• Whenever any Form of Government becomes destructive, it is the Right of the People to 
alter or to abolish it, and to institute a new Government. 

• Each should use his own powers and property so as NOT to unjustly injure others. 
 
MAXIMS ON PRIVATE PROPERTY 

• There is nothing more sacred, more inviolate, than the house of every citizen. 

• Every home is a castle; though the winds of heaven blow through it, officers of the State 
cannot enter. 

• Title is the right to enjoy possession of that which is our own. 
 
MAXIMS ON UNALIENABLE RIGHTS 
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• The Bill of Rights is a list of self-evident truths. 

• None has a greater claim to live free. 

• No one should be required to betray himself, i.e., no one should be made to testify against 
himself. 

• The right of the People to keep and bear arms is necessary for the security of a free state. 

• Everyone should be presumed innocent until his guilt is established beyond a reasonable 
doubt. 

• Liberty to all but preference to none. 

• None is entitled to any privilege denied to others ... absolutely none! 

• It is against justness for freemen not to have the free disposal of their own property. 

• No king, no priest, no celebrity, no judge, not any person has any greater right to walk free 
than any lowly carpenter, plumber, or law-abiding street minstrel.  

 
MAXIMS ON CRIME AND PUNISHMENT 

• He who acts in pure defense of his own life or limb is justified. 

• Crimes are more effectually prevented by the certainty than by the severity of punishment. 

• Perjured witnesses should be punished for perjury and for the crimes they falsely accuse 
against others. 

• For a crime to exist, there must be an injured party, Corpus Delicti (body of the crime)  

• There can be no sanction or penalty imposed on one because of this Constitutional right.  

• With no injured party, a complaint is invalid on its face. 

• For every injury there must be a remedy. 
 
MAXIMS ON JUDICIAL REASONING 

• The burden of proof lies on him who asserts the fact, not on him who denies it, because 
from the very nature of things a negative cannot be proof. 

• No one should be twice harassed for the same offense. 

• We are all equals in the sight of our law. 

• Maxims test those who judge. 

• Maxims put an absolute limit on those who rule. 

• He who slices the pie should be last to take a piece. 

• Servant judges cannot judge sovereigns. 

• A thing similar is not exactly the same thing. 

• Innocent until proven guilty. 

• No one is above the law.  

• Words should be considered only as commonly understood and not with a meaning others 
construe to their own purpose. 

• All are equal under the law.  

• Truth is expressed in the form of an affidavit.  

• An unrebutted affidavit stands as truth.  

• He who leaves the battlefield first loses by default.  

• Sacrifice is the measure of credibility. 

• A lien or claim can be satisfied only through rebuttal by affidavit point by point, resolution 
by jury, or payment. 

• He who bears the burden ought also to derive the benefit. 

• If the plaintiff does not prove his case, the defendant is absolved. 
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• No court and no judge can overturn or disregard or abrogate somebody’s Affidavit of Truth.  

• Words should be interpreted most strongly against him who uses them. 
 

You can find Maxims of Law from Bouvier’s 1856 Law Dictionary – The Lawful Path and 
Sir Edward Coke Maxims at www.nationallibertyalliance.org/  

In conclusion, there are 1000’s of Maxims and many yet to be discovered. They are simply 
pure logic and justness clearly seen by any reasonable person, also known as “Common 
Sense.” Maxims are only denied by the lawless and tyrants! 

 

THE EIGHT STAGES OF TRIAL 
 

 The trial proceeds when the jury has been orientated in Natural Law and sworn in. There 
are usually eight stages of trial in civil cases. They are: 
1) Both sides present opening statements.  
2) The plaintiff calls witnesses and produces evidence to prove its case. 
3) The defendant may call witnesses and produce evidence to disprove the plaintiffs’ case and 

to prove the defendant’s claims. 
4) The plaintiff may call rebuttal witnesses to disprove what was said by the defendant’s 

witnesses. 
5) The defendant may call rebuttal witnesses to disprove what was said by the plaintiff’s 

witnesses. 
6) Closing arguments are made by each side. 
7) The jury retires to deliberate. 
8) The jury reaches its verdict and decides the penalty with an eye for restitution. 

During the trial, witnesses called by either side may be cross-examined by the other side. 
After presentation of the evidence is completed, both sides have the opportunity to discuss 
the evidence in their closing arguments. This helps the jurors recall testimony that might have 
slipped their memory. The chief purpose of the argument is to present the evidence in logical 
and comprehensible order fitting the different parts of the testimony together and connect up 
the facts. It is the jury’s duty to reach its own conclusion based on the evidence. The verdict is 
reached without regard to what may be the opinion of the magistrate as to the facts or the law. 
The magistrate is not to give their opinion to the jury that would be jury-tampering! 
 

CONDUCT DURING THE TRIAL 
 

Common courtesy and politeness are safe guides as to the way jurors should act. Of 
course, no juror will be permitted to read a newspaper or magazine in the courtroom. Nor 
should a juror carry on a conversation with another juror in the courtroom during the trial. 

Jurors will be treated with consideration for their comfort and convenience. They should 
bring to the attention of the Jury Administrators any matter affecting their service and should 
notify the court of any emergencies. In the event of a personal emergency, a juror may send 
word to the magistrate through any court personnel, or may ask to see the magistrate 
privately. 

Jurors should give close attention to the testimony and disregard their prejudices and 
render a verdict according to their best judgment. Each juror should keep an open mind. 
Human experience shows that once persons come to a preliminary conclusion as to a set of 
facts, they hesitate to change their views. Therefore, it is wise for jurors not to even attempt to 
make up their mind on the facts of a case until all the evidence has been presented to them. 
Similarly, jurors should not discuss the case even among themselves until it is concluded. 
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The mere fact that a lawsuit was begun is not evidence in a case. The opening and closing 
statements of the lawyers are not evidence. A juror should disregard any statements made by 
a lawyer in argument that have not been proved by the evidence.  

Jurors are expected to use all the experience, common sense, and common knowledge 
they possess. But they are not to rely on any private source of information. Thus, they should 
be careful during the trial not to discuss the case at home or elsewhere. Information that a 
juror gets from a private source may be only half true, or biased or inaccurate. It may be 
irrelevant to the case at hand. At any rate, it is only fair that the parties have a chance to know 
and comment on all the facts that matter in the case.  

If during the trial a juror learns elsewhere of some fact about the case, he or she should 
inform the court. The juror should not mention any such matter in the jury room. Individual 
jurors should never inspect (either in person or via Internet websites) the scene of an accident 
or of any event in the case. If an inspection is necessary, the magistrate will have the jurors go 
as a group to the scene.  

Jurors must not talk about the case with others not on the jury, even their spouses or 
families, including via electronic communications and social networking on computers, 
netbooks, tablets, and smart phones. Jurors must not read about the case in the newspapers 
or on the Internet. They should avoid radio, television, and Internet broadcasts that might 
mention the case. Jurors should not conduct any outside research, including but not limited 
to, consulting dictionaries or reference materials, whether in paper form or on the Internet. 
Jurors may not use any of the following to obtain information about the case, about case 
processes or legal terms, or to conduct any research about the case: any electronic device or 
media, such as a telephone, cell phone, smart phone, or computer; the Internet, any Internet 
service, or any text or instant messaging service, RSS feed, or other automatic alert that may 
transmit information regarding the case to the juror; or any Internet chat room, blog, or 
website, to communicate to anyone information about the case. The Sixth Amendment’s 
guarantee of a trial by an impartial jury requires that a jury’s verdict must be based on 
nothing else but the evidence presented to them in court. The words of Supreme Court Justice 
Oliver Wendell Holmes from over a century ago apply with equal force to jurors serving in 
this advanced technological age: “The theory of our system is that the conclusions to be 
reached in a case will be induced only by evidence and argument in open court, and not by 
any outside influence, whether of private talk or public print.” Breaking these rules is likely to 
confuse a juror. It may be hard to separate in one’s mind the court testimony and reports 
coming from other sources. 

Jurors should not loiter in the corridors or vestibules of the courthouse. Embarrassing 
and/or improper contacts may occur there with persons interested in the case. Juror 
identification badges are provided; they should be worn in the courthouse at all times.  

If any outsider attempts to talk with a juror about a case in which he or she is sitting, the 
juror should do the following: 
1) Tell the person it is improper for a juror to discuss the case or receive any information 

except in the courtroom. 
2) Refuse to listen if the outsider persists. 
3) Report the incident at once to the court. 
 

Jurors have the duty to report to the court any improper behavior by any juror. They also 
have the duty to inform the court of any outside communication or improper conduct directed 
at the jury by any person. Jurors on a case should refrain from talking on any subject—even if 
it is not related to the matter being tried—with any lawyer, witness, or party in the case. Such 
contact may make a new trial necessary, at significant additional expense to the parties, the 
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court, and ultimately, taxpayers. Some cases may arouse much public discussion. In that 
event, the jury may be kept together until the verdict is reached. This procedure is used to 
protect the jurors against outside influences. 
 

THE JURY DECIDES LAW AND FACTS 
 

The trial of all crimes …shall be by jury.33 “A trial is the judicial examination, in 
accordance with the law of the land, of a cause, either civil or criminal, of the issues between 
the parties, whether of law or fact, before a court that has jurisdiction over it.”34 “For the 
purpose of determining such issue”35 “it includes all proceedings from time when issue is 
joined, or, more usually, when parties are called to try their case in court, to time of its final 
determination.”36 “And in its strict definition, the word “trial” in criminal procedure means 
the proceedings in open court after the pleadings are finished and the prosecution is 
otherwise ready, down to and including the rendition of the verdict.”37  
 

• Kentucky Resolutions – A series of resolutions drawn up by Jefferson, and adopted by the 
legislature of Kentucky in 1799, protesting against the “alien and sedition laws…” declaring 
their illegality, announcing the strict constructionist theory of the federal government, and 
declaring “nullification” to be “the rightful remedy.” 

 

• NY Constitution Article I §8 – “the jury shall have the right to determine the law and the 
fact.” 

• Marbury v. Madison – “All laws, rules and practices which are repugnant to the 
Constitution are null and void.”  

• Miranda v. Arizona – “Where rights secured by the Constitution are involved, there can be 
no rule making or legislation which would abrogate them.” 

 

FINAL ARBITRATOR OF ALL THINGS 
 
“The decisions of a superior court may only be challenged in a court of appeal. The 

decisions of an inferior court are subject to collateral attack. In other words, in a superior 
court one may sue an inferior court directly, rather than resort to appeal to an appellate court. 
Decision of a court of record [trial by jury] may not be appealed. It is binding on ALL other 
courts. However, no statutory or constitutional court (whether it be an appellate or Supreme 
Court) can second guess the judgment of a court of record. The judgment of a court of record 
[trial by jury], whose jurisdiction is final, is as conclusive on all the world as the judgment of 
this court would be. It is as conclusive on this court as it is on other courts. It puts an end to 
inquiry concerning the fact, by deciding it.”38  

We the People are the most qualified to make and decide law because we are the author of 
the Law and we vested Congress with statute making powers39 that We the People in our 
courts of Justice reserve the right to consent or deny by nullification according to the facts of 
the case as we see fit. Furthermore, as a Nation, we called upon our Creator in our founding 
document to be the King of our courts of Justice and not man whereas we read: When in the 
Course of human events, it becomes necessary for one people to dissolve the political bands 
which have connected them with another, and to assume among the powers of the earth, the 
separate and equal station to which the Laws of Nature and of Nature’s God entitle them, a 
decent respect to the opinions of mankind requires that they should declare the causes which 
impel them to the separation. We hold these truths to be self-evident, that all men are created 
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equal, that they are endowed by their Creator with certain unalienable Rights, that among 
these are Life, Liberty and the pursuit of Happiness.--That to secure these rights, 
Governments are instituted among Men, deriving their just powers from the consent of the 
governed… – Declaration of Independence 

And by His Grace and Holy Will, We the People in 1789, were gifted with His Liberty40 to 
“be what man was meant to be, Free and Independent.” “A consequence of this prerogative is 
the legal ubiquity of the king. His majesty in the eye of the law is always present in all his 
courts, though he cannot personally distribute justice.”41 “His judges [We the People as Jury 
both grand and petit] are the mirror by which the king’s image is reflected.”42  

Since then (1789), we have been engaged in a battle against the rulers of darkness over the 
control of our courts as the final day of leviathan draws nigh.43 We the People 44 sit on the 
Kings bench and are able to reflect His holy will as we read in His Word: “This shall be the 
covenant that I will make with the house of Israel; After those days, saith the LORD, I will put 
my law in their inward parts, and write it in their hearts; and will be their God, and they shall 
be my people.”45 “This is the covenant that I will make with them after those days, saith the 
Lord, I will put my laws into their hearts, and in their minds will I write them.”46  

Therefore, to permit the servant to rule the master is absurd, and as recent years have 
proven the control of our courts by BAR members throughout the last half of the twentieth 
century has brought the People under the rule of despotism of an oligarchy as Jefferson had 
warned. 

We the People of the Kings bench (jury), being the source and arbiter of the law, have a 
duty and an unalienable right to judge and decide in all things, which includes sentencing 
with an eye on restitution, as the tribunal of all lawful courts. To deny our unalienable right of 
consent in these things is to war against We the People; thereby, our word is final. 
 

THE JURY’S DECISION IS FINAL 
This Is The Exercise Of Government By Consent 

 
The jury’s decision is final and no court in the land can overturn the decision. It is solely 

the jury’s duty to decide both the facts and the law in harmony with their conscience and their 
sense of justice. In common law, the law is written in the hearts of men. We can all discern 
when an injury has taken place and how the injured party can best be restored and 
compensated for their injuries. Common Law requires that for every injury there must be a 
remedy, a prison sentence should only be considered in violent cases, and at the end of the 
day, mercy should always be considered. 
 

IN THE JURY ROOM 
 

The Administrator will assist the jurors in the election of their foreperson. The foreperson 
presides over the jury’s deliberations and must give every juror a fair opportunity to express 
his or her views. Jurors must enter the discussion with open minds. They should freely 
exchange views. They should not hesitate to change their opinions if the deliberations have 
convinced them they were wrong initially. In all criminal and civil cases, all jurors must agree 
on the verdict. Jurists are to proceed with a sense of Honor, Justice, and Mercy and if 
necessary, remind each other from time to time. 

The jurors have a duty to give full consideration to the opinion of their fellow jurors. They 
have an obligation to reach a verdict. However, no juror is required to give up any opinion 
which he or she is convinced is correct. The members of the jury are sworn to pass judgment 
on the facts in a particular case. They have no concern beyond that case. They violate their 
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oath if they render their decision on the basis of the effect their verdict may have on other 
situations. 

Petit jurists are obligated to bring in a verdict and are not to be released from their duty 
until they meet that obligation. A unanimous decision must be met to render a “guilty” 
verdict. If the petit jury believes that they are deadlocked and agree that they cannot come to 
an agreement on a verdict, they must return a verdict of not guilty. 

 

JURY’S RESPONSIBILITY IS TO DELIVER JUSTICE 
NOT UPHOLD THE LAW 

 
“It would be an ‘absurdity’ for jurors to be required to accept the judge’s view of the law, 

against their own opinion, judgment, and conscience.” – John Adams  
 

RIGHT OF THE JURY IN SENTENCING 
 

“There is no statutory proscription against making the jury aware of possible punishment. 
Instead, courts that have disallowed juror awareness of sentencing contingencies have 
peremptorily resorted to the fact finding - sentencing dichotomy to justify this denial. For 
example, the Eighth Circuit, in United States v. Goodface, merely stated that ‘the penalty to be 
imposed upon a defendant is not a matter for the jury’ and so it was proper not to inform the 
jury of a mandatory minimum term.47 No further justification is given. In making this facile 
distinction, the courts have created an artificial, and poorly constructed, fence around the 
jury’s role.” “The Supreme Court has not mandated that juries be in the dark on the issue of 
sentence. Those courts so ruling has done so on unconvincing grounds. The power of jury 
nullification historically has extended to sentencing decisions, and it rightfully should extend 
to such decisions. This court finds no precedential rationale for rejecting the defendant’s 
motion.”48 

The Jury is to consider sentencing with an eye on restitution. There is a common law 
maxim that states “for every injury there must be a remedy. Additionally jail is not necessarily 
the answer to all crimes. The jury can also sentence an individual to house arrest this will 
allow the guilty party to work and pay restitution. Today we have the technology monitor 
people’s comings and goings. There is also the consideration of work release from prison 
where the individual can leave only for work again allowing for restitution. 
 

AFTER THE TRIAL AND SENTENCING 
 

After the jurors return their verdict and sentence they are dismissed by the magistrate, 
they are free to go about their normal affairs. They are under no obligation to speak to any 
person about the case and may refuse all requests for interviews or comments. Nevertheless, 
the court may enter an order in a specific case that during any such interview, jurors may not 
give any information with respect to the vote of any other juror. 
 

THE JUROR’S OATH 
 
A JUROR’S OATH, given by the magistrate usually states something to the effect of, “Do you 

and each of you solemnly swear that you will well and truly try and a true deliverance make 
between the People and ______, the defendant and a true verdict render according to the 
evidence, so help you God.”  
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If the magistrate/judge instructs the jurist beyond the oath, the jurist has a duty to ignore 
the magistrate/judge, follow their conscience as they see it and not the opinion of a 
magistrate. If a Magistrate instructs the jurist claiming that “you must not substitute or follow 
your own notion or opinion as to what the law is or ought to be and that it is your duty to 
apply the law as I explain it to you, regardless of the consequences,” that would be “jury 
tampering” and you should report it to the Jury Administrators immediately. 
 

THE JUROR’S VOW 
 

JUROR’S VOW, given by the Jury Administrators, I vow to the Governor of the Universe, in 
my capacity as Jurist, to insure that all public servants uphold the Declaration of 
Independence, US Constitution and Bill of Rights; and to carry out all of my deliberating 
under Natural Law; principled under Justice, Honor, and Mercy; And to strictly adhere to the 
following two legal maxims: (1) Every right when with-held must have a remedy, and every 
injury it’s proper redress, and (2) In the absence of a victim there can be no crime “corpus 
delecti”; the State cannot be the victim.  

Numbers 30:2 “If a man vow a vow unto the LORD, or swear an oath to bind his soul with 
a bond; he shall not break his word, he shall do according to all that proceedeth out of his 
mouth” 

 

JURY TAMPERING & PROPER INSTRUCTIONS TO THE JURY 
 
“To consider the judges as the ultimate arbiters of all constitutional questions is a very 

dangerous doctrine indeed one which would place us under the despotism of an oligarchy.” – 
Thomas Jefferson 

• Theophilus Parsons49 – “If a juror accepts as the law that which the judge states then that 
juror has accepted the exercise of absolute authority of a government employee and has 
surrendered a power and right that once was the citizen’s safeguard of liberty, -- For the 
saddest epitaph which can be carved in memory of a vanished liberty is that it was lost 
because its possessors failed to stretch forth a saving hand while yet there was time.” 

• C.J. O’Connel v. R.50 – “Every jury in the land is tampered with and falsely instructed by the 
judge when it is told it must take (or accept) as the law that which has been given to them, 
or that they must bring in a certain verdict, or that they can decide only the facts of the 
case.” 

• Taylor v. Louisiana51 – “The purpose of a jury is to guard against the exercise of arbitrary 
power -- to make available the commonsense judgment of the community as a hedge against 
the overzealous or mistaken prosecutor and in preference to the professional or perhaps 
over conditioned or biased response of a judge.” 

• U.S. v. DATCHER52 – “A defendant’s right to inform the jury of that information essential to 
prevent oppression by the Government is clearly of constitutional magnitude.” 

Instruction to Jurors in criminal cases in Maryland,53 “Members of the Jury, this is a 
criminal case and under the Constitution and the laws of the State of Maryland in a criminal 
case the jury are the judges of the law as well as of the facts in the case. So that whatever I tell 
you about the law while it is intended to be helpful to you in reaching a just and proper 
verdict in the case, it is not binding upon you as members of the jury and you may accept or 
reject it. And you may apply the law as you apprehend it to be in the case.” 

United States v. Moylan,54 – “If the jury feels the law is unjust, we recognize the 
undisputed power of the jury to acquit, even if its verdict is contrary to the law as given by a 
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judge, and contrary to the evidence...If the jury feels that the law under which the defendant 
is accused is unjust, or that exigent circumstances justified the actions of the accused, or for 
any reason which appeals to their logic or passion, the jury has the power to acquit, and the 
courts must abide by that decision.” 

Alan Scheflin and Jon Van Dyke (“Jury Nullification: the Contours of a Controversy,” Law 
and Contemporary Problems, 43, No.4, 1980) – “The arguments for opposing the nullification 
instruction are, in our view, deficient because they fail to weigh the political advantages 
gained by not lying to the jury...What impact will this deception have on jurors who felt 
coerced into their verdict by the judge’s instructions and who learn, after trail, that they could 
have voted their consciences and acquitted? Such a juror is less apt to respect the legal 
system.” 

 “The Jury is the Achilles heel of tyrants.” - H.G. Wells 
Justice Kent55 – “The true criterion of a legal power is its capacity to produce a definitive 
effect, liable neither to censure nor review. And the verdict of not guilty in a criminal case, is, 
in every respect, absolutely final. The jury is not liable to punishment, or the verdict to 
control. Neither attaint lies, nor can a new trial be awarded. The exercise of this power in the 
jury has been sanctioned, and upheld in constant activity, from the earliest ages.”  
 

JURY NULLIFICATION 
By Dr. Julian Heicklen  

 
Jury nullification was introduced into America in 1735 in the trial of John Peter Zenger, 

Printer of The New York Weekly Journal. Zenger repeatedly attacked Governor William 
Cosby of New York in his journal. This was a violation of the seditious libel law, which 
prohibited criticism of the King or his appointed officers. The attacks became sufficient to 
bring Zenger to trial. He clearly was guilty of breaking the law, which held that true 
statements could be libelous. However Zenger’s lawyer, Andrew Hamilton, addressed himself 
to the jury, arguing that the court’s law was outmoded. Hamilton contended that falsehood 
was the principal thing that makes a libel. It took the jury only a few minutes to nullify the law 
and declare Zenger not guilty. Ever since, the truth has been a defense in libel cases. 

Several state constitutions, including the Georgia Constitution of 1777 and the 
Pennsylvania Constitution of 1790 specifically provided that “the jury shall be judges of law, 
as well as fact.” In Pennsylvania, Supreme Court Justice James Wilson noted, in his 
Philadelphia law lectures of 1790, that when “a difference in sentiment takes place between 
the judges and jury, with regard to a point of law, the jury must do their duty, and their whole 
duty; they must decide the law as well as the fact.” In 1879, the Pennsylvania Supreme Court 
noted that “the power of the jury to be judge of the law in criminal cases is one of the most 
valuable securities guaranteed by the Bill of Rights.” 

John Jay, the first Chief Justice of the U. S. Supreme Court stated in 1789, “The jury has 
the right to judge both the law as well as the fact in controversy.” Samuel Chase, US Supreme 
Court Justice and signer of the Declaration of Independence, said in 1796, “The jury has the 
right to determine both the law and the facts.” U.S. Supreme Court Justice Oliver Wendell 
Holmes said in 1902, “The jury has the power to bring a verdict in the teeth of both law and 
fact.” Harlan F. Stone, the 12th Chief Justice of the U.S. Supreme Court, stated in 1941, “The 
law itself is on trial quite as much as the cause which is to be decided.” 

In a 1972 decision (U.S. v Dougherty, 473 F 2nd 1113, 1139), the Court said, “The pages of 
history shine on instances of the jury’s exercise of its prerogative to disregard instructions of 
the judge.” Likewise, the U.S. Supreme Court in Duncan v Louisiana implicitly endorsed the 
policies behind nullification when it stated, “If the defendant preferred the common-sense 
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judgment of the jury to the more tutored but less sympathetic reaction of the single judge, he 
was to have it.”  

In recent times, the courts have tried to erode the nullification powers of juries. Particular 
impetus for this was given by the fact that all-white juries in the southern states refused to 
convict whites of crimes against blacks. As a result, there is a practice of magistrate/judges to 
incorrectly instruct the jury that the magistrate/judge determines the law, and that the jury is 
limited to determining the facts. Such an instruction defeats the purpose of the jury, which is 
to protect the defendant from the tyranny of the state and the tyranny of the law. 

The problem with the all-white juries that refuse to convict whites that committed crimes 
against blacks is not in jury nullification, but in jury selection. The jury was not representative 
of the community and would not provide a fair and impartial trial.  

In recent years, jury nullification has played a role in the trials of Mayor Marion Barry of 
Washington, DC for drug use, Oliver North for his role in the Iran-Contra Affair, and 
Bernhard Goetz for his assault in a New York City subway.  

In Les Miserables, Victor Hugo highlighted the difference between justice and law. The 
jury’s responsibility is to deliver justice, not to uphold the law. Judges in Maryland and 
Indiana are required by law to inform the jury of its right to nullification. Article 23 of the 
Maryland Bill of Rights states; “In the trial of all criminal cases, the Jury shall be the judge of 
Law, as well as of fact, except that the Court may pass upon the sufficiency of the evidence to 
sustain a conviction.”  

Nullification applies just as much in other states, including Pennsylvania. Article I of the 
Constitution of the Commonwealth of Pennsylvania states in Section 6, “Trial by jury shall be 
as heretofore (emphasis mine), and the right thereof remain inviolate.” Section 25 states: “To 
guard against transgressions of the high powers which we have delegated, we declare that 
everything in this article is accepted out of the general powers of government and shall 
forever remain inviolate.” Taken together, these two sections mean that juries shall have the 
powers that they had “heretofore,” i. e. when the Constitution was adopted to the present.  

Judges usually do not inform the jury of this right. Even worse, some judges instruct the 
jury that it does not have the right to interpret or nullify the law, but only to determine the 
facts. Near the end of alcohol prohibition, juries refused to convict for alcohol violations. Has 
the time arrived for juries to do the same for marijuana violations?  

“It is useful to distinguish between the jury’s right to decide questions of law and its power 
to do so. The jury’s power to decide the law in returning a general verdict is indisputable. The 
debate of the nineteenth century revolved around the question of whether the jury had a legal 
and moral right to decide questions of law.”56 

“Underlying the conception of the jury as a bulwark against the unjust use of 
governmental power was the distrust of ‘legal experts’ and a faith in the ability of the common 
people. Upon this faith rested the prevailing political philosophy of the constitution framing 
era: that popular control over, and participation in, government should be maximized. Thus 
John Adams stated that, “the common people...should have as complete a control, as decisive 
a negative, in every judgment of a court of judicature’ as they have, through the legislature, in 
other decisions of government.”57 

“Since natural law was thought to be accessible to the ordinary man, the theory invited 
each juror to inquire for himself whether a particular rule of law was consonant with 
principles of higher law. This view is reflected in John Adams’ statement that it would be an 
‘absurdity’ for jurors to be required to accept the judge’s view of the law, ‘against their own 
opinion, judgment, and conscience.’”58 

“During the first third of the nineteenth century, magistrate/judges frequently charged 
juries that they were the judges of law as well as the fact and were not bound by the 
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magistrate/judge’s instructions. A charge that the jury had the right to consider the law had a 
corollary at the level of trial procedure: counsel had the right to argue the law, its 
interpretation and its validity to the jury.”59 “The pages of history shine on instances of the 
jury’s exercise of its prerogative to disregard instructions of the judge.”60 “It is presumed, that 
the juries are the best judges of facts; it is, on the other hand, presumed that the courts are 
the best judges of law. But still, both objects are within your power of decision. You have a 
right to take upon yourselves to judge of both, and to determine the law as well as the fact in 
controversy.”61  
 

• Thomas Jefferson62 – “I consider trial by jury as the only anchor ever yet imagined by man, 
by which a government can be held to the principles of its constitution.”  

• John Adams63 – “It’s not only ....(the juror’s) right, but his duty, in that case, to find the 
verdict according to his own best understanding, judgement, and conscience, though in 
direct opposition to the direction of the court.”  

• Alexander Hamilton64 – Jurors should acquit even against the judge’s instruction, “if 
exercising their judgement with discretion and honesty they have a clear conviction that the 
charge of the court is wrong.”  

• Justice Thurgood Marshall65 – “Illegal and unconstitutional jury selection procedures cast 
doubt on the integrity of the whole judicial process. They create the appearance of bias in 
the decision of individual cases, and they increase the risk of actual bias as well.” 

• Chief Justice Mathew66 – .”..it was impossible any matter of law could come in question till 
the matter of fact were settled and stated and agreed by the jury, and of such matter of fact 
they [the jury] were the only competent judges.” 

• Sir John Vaughan67 – .”..without a fact agreed, it is impossible for a judge or any other to 
know the law relating to the fact nor to direct [a verdict] concerning it. Hence it follows that 
the judge can never direct what the law is in any matter controverted.” 

• Lysander Spooner68 – “The bounds set to the power of the government, by the trial by jury, 
as will hereafter be shown, are these -- that the government shall never touch the property, 
person, or natural or civil rights of an individual, against his consent, except for the purpose 
of bringing them before a jury for trial, unless in pursuance and execution of a judgment, or 
decree, rendered by a jury in each individual case, upon such evidence, and such law, as are 
satisfactory to their own understandings and consciences, irrespective of all legislation of 
the government.” 

• John Adams69 – “It is not only his right, but his duty...to find the verdict according to his 
own best understanding, judgment, and conscience, though in direct opposition to the 
direction of the court.” 

• William Kunstler70 – “Unless the jury can exercise its community conscience role, our 
judicial system will have become so inflexible that the effect may well be a progressive 
radicalization of protest into channels that will threaten the very continuance of the system 
itself. To put it another way, the jury is...the safety valve that must exist if this society is to 
be able to accommodate its own internal stresses and strains...[I]f the community is to sit in 
the jury box, its decision cannot be legally limited to a conscience-less application of fact to 
law.” 

• Lysander Spooner71 – “For more than six hundred years--that is, since Magna Carta, in 1215, 
there has been no clearer principle of English or American constitutional law, than that, in 
criminal cases, it is not only the right and duty of juries to judge what are the facts, what is 
the law, and what was the moral intent of the accused; but that it is also their right, and 
their primary and paramount duty, to judge of the justice of the law, and to hold all laws 
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invalid, that are, in their opinion, unjust or oppressive, and all persons guiltless in violating, 
or resisting the execution of, such laws.” 

• Alexander Hamilton72 – “That in criminal cases, nevertheless, the court are the 
constitutional advisors of the jury in matter of law; who may compromise their conscience 
by lightly or rashly disregarding that advice, but may still more compromise their 
consciences by following it, if exercising their judgments with discretion and honesty they 
have a clear conviction that the charge of the court is wrong.” 

• Alan Scheflin and Jon Van Dyke73 – “When a jury acquits a defendant even though he or she 
clearly appears to be guilty, the acquittal conveys significant information about community 
attitudes and provides a guideline for future prosecutorial discretion in the enforcement of 
the laws. Because of the high acquittal rate in prohibition cases during the 1920s and early 
1930s, prohibition laws could not be enforced. The repeal of these laws is traceable to the 
refusal of juries to convict those accused of alcohol traffic.” 

• Clarence Darrow74 – “Why not reenact the code of Blackstone’s day? Why, the judges were 
all for it -- every one of them -- and the only way we got rid of those laws was because juries 
were too humane to obey the courts. “That is the only way we got rid of punishing old 
women, of hanging old women in New England -- because, in spite of all the courts, the 
juries would no longer convict them for a crime that never existed.” 

• Oregon Constitution75 – .”..the jury shall have the right to determine the law, and the 
facts…” 

• Indiana Constitution76 – “In all criminal cases whatsoever, the jury shall have the right to 
determine the law and the facts.”  

• New York Constitution77 – .”..the jury shall have the right to determine the law and the fact.” 

• Constitution of Maryland78 – “In the trial of all criminal cases, the Jury shall be the Judges 
of Law, as well as of fact...” 

• Hansen v. U.S.79 – “Within six years after the Constitution was established, the right of the 
jury, upon the general issue, to determine the law as well as the fact in controversy, was 
unhesitatingly and unqualifiedly affirmed by this court, in the first of the very few trials by 
jury ever had at its bar, under the original jurisdiction conferred upon it by the 
Constitution.” 

• Morisette v. United States80 – “But juries are not bound by what seems inescapable logic to 
judges.” 

• U.S. v. DATCHER81 – “Judicial and prosecutorial misconduct still occur, and Congress is 
not yet an infallible body incapable of making tyrannical laws.” 

• U.S. v. WILSON82 – “In criminal cases, a jury is entitled to acquit the defendant because it 
has no sympathy for the government’s position.”  

 

THERE’S NO CRIME ABSENT INTENT 
 

In the essay on the “Trial by Jury” Lysander Spooner, in Chapter IX; The Criminal Intent 
wrote: “It is a maxim of the common law that there can be no crime without a criminal intent. 
And it is a perfectly clear principle, although one which judges have in a great measure 
overthrown in practice, that jurors are to judge of the moral intent of an accused person, and 
hold him guiltless, whatever his act, unless they find him to have acted with a criminal intent; 
that is, with a design to do what he knew to be criminal. 

This principle is clear, because the question for a jury to determine is, whether the accused 
be guilty, or not guilty. Guilt is a personal quality of the actor, not necessarily involved in the 
act, but depending also upon the intent or motive with which the act was done. Consequently, 
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the jury must find that he acted from a criminal motive, before they can declare him guilty. 
There is no moral justice in, nor any political necessity for, punishing a man for any act 
whatever that he may have committed, if he have done it without any criminal intent. There 
can be no moral justice in punishing for such an act, because, there having been no criminal 
motive, there can have been no other motive which justice can take cognizance of, as 
demanding or justifying punishment. There can be no political necessity for punishing, to 
warn against similar acts in future, because, if one man has injured another, however 
unintentionally, he is liable, and justly liable, to a civil suit for damages; and in this suit he 
will be compelled to make compensation for the injury, notwithstanding his innocence of any 
intention to injure. He must bear the consequences of his own act, instead of throwing them 
upon another, however innocent he may have been of any intention to do wrong. And the 
damages he will have to pay will be a sufficient warning to him not to do the like act again. 

A case in point, recently a prosecutor convinced an uninformed Grand Jury to indict a 
woman who had forgotten that she left her young child in her vehicle and the child died. 
Clearly there was no criminal intent and one would think that the loss of her child is more 
than enough penance for her indiscretion.  

This necessity for a criminal intent, to justify conviction, is proved by the issue which the 
jury is to try, and the verdict they are to pronounce. The “issue” they are to try is, guilty, or 
not guilty. And those are the terms they are required to use in rendering their verdicts. But it 
is a plain falsehood to say that a man is “guilty,” unless he has done an act which he knew to 
be criminal. This necessity for a criminal intent -- in other words, for guilt -- as a preliminary 
to conviction, makes it impossible that a man can be rightfully convicted for an act that is 
intrinsically innocent, though forbidden by the government; because guilt is an intrinsic 
quality of actions and motives, and not one that can be imparted to them by arbitrary 
legislation. All the efforts of the government, therefore, to “make offences by statute,” out of 
acts that are not criminal by nature, must necessarily be ineffectual, unless a jury will declare 
a man “guilty” for an act that is really innocent. 

The corruption of judges, in their attempts to uphold the arbitrary authority of the 
government, by procuring the conviction of individuals for acts innocent in themselves, and 
forbidden only by some tyrannical statute, and the commission of which therefore indicates 
no criminal intent, is very apparent. 

To accomplish this object, they have in modern times held it to be unnecessary that 
indictments should charge, as by the common law they were required to do, that an act was 
done “wickedly,” “feloniously,” “with malice aforethought,” or in any other manner that 
implied a criminal intent, without which there can be no criminality; but that it is sufficient to 
charge simply that it was done “contrary to the form of the statute in such case made and 
provided.” This form of indictment proceeds plainly upon the assumption that the 
government is absolute, and that it has authority to prohibit any act it pleases, however 
innocent in its nature the act may be. Judges have been driven to the alternative of either 
sanctioning this new form of indictment, (which they never had any constitutional right to 
sanction,) or of seeing the authority of many of the statutes of the government fall to the 
ground; because the acts forbidden by the statutes were so plainly innocent in their nature, 
that even the government itself had not the face to allege that the commission of them 
implied or indicated any criminal intent. 

To get rid of the necessity of showing a criminal intent, and thereby further to enslave the 
people, by reducing them to the necessity of a blind, unreasoning submission to the arbitrary 
will of the government, and of a surrender of all right, on their own part, to judge what are 
their constitutional and natural rights and liberties, courts have invented another idea, which 
they have incorporated among the pretended maxims, upon which they act in criminal trials, 
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viz., that “ignorance of the law excuses no one.” As if it were in the nature of things possible 
that there could be an excuse more absolute and complete. What else than ignorance of the 
law is it that excuses persons under the years of discretion, and men of imbecile minds? What 
else than ignorance of the law is it that excuses judges themselves for all their erroneous 
decisions? Nothing. They are every day committing errors, which would be crimes, but for 
their ignorance of the law. And yet these same judges, who claim to be learned in the law, and 
who yet could not hold their offices for a day, but for the allowance which the law makes for 
their ignorance, are continually asserting it to be a “maxim” that “ignorance of the law 
excuses no one;” (by which, of course, they really mean that it excuses no one but themselves; 
and especially that it excuses no unlearned man, who comes before them charged with crime.) 

This preposterous doctrine that “ignorance of the law excuses no one,” is asserted by 
courts because it is an indispensable one to the maintenance of absolute power in the 
government. It is indispensable for this purpose, because, if it be once admitted that the 
people have any rights and liberties which the government cannot lawfully take from them, 
then the question arises in regard to every statute of the government, whether it be law, or 
not; that is, whether it infringe, or not, the rights and liberties of the people. Of this question 
every man must of course judge according to the light in his own mind. And no man can be 
convicted unless the jury find, not only that the statute is law, -- that it does not infringe the 
rights and liberties of the people, -- but also that it was so clearly law, so clearly consistent 
with the rights and liberties of the people, as that the individual himself, who transgressed it, 
knew it to be so, and therefore had no moral excuse for transgressing it. Governments see that 
if ignorance of the law were allowed to excuse a man for any act whatever, it must excuse him 
for transgressing all statutes whatsoever, which he himself thinks inconsistent with his rights 
and liberties. But such a doctrine would of course be inconsistent with the maintenance of 
arbitrary power by the government; and hence governments will not allow the plea, although 
they will not confess their true reasons for disallowing it. 

 

A CASE IN POINT 
 

Recently a woman left her child in a car and while going about her business forgot that the 
baby was in the car and the baby died. The woman was charged with man slaughter found 
guilty and was given a jail sentence. This was a miscarriage of justice because there was no 
criminal intent. Furthermore the loss of her child caused by her bad judgment and 
forgetfulness is something she will have to live with for the rest of her life. There can be no 
punishment greater then that. 
 
CONCLUSION: To decide cases correctly, grand and petit jurors must be honest and open 
minded. They must have both integrity and good judgment. The continued vitality of the jury 
system depends on these attributes. To meet their responsibility, jurors must decide the facts 
and apply the law impartially. They must not favor the rich or the poor. They must treat alike 
all individuals. Justice should be rendered to all persons without regard to race, color, 
religion, sex, or the legislated law. 

The performance of jury service is the fulfillment of a high civic obligation. Conscientious 
service brings its own reward in the satisfaction of an important task well done. There is no 
more valuable work that the average citizen can perform in support of Justice than the full 
and honest discharge of jury duty. The effectiveness of our Natural Law system itself is largely 
measured by the integrity and justness of the jurors who serve in the Peoples courts. 
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BILL OF RIGHTS 
 
AMENDMENT I: Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or 
the right of the people peaceably to assemble, and to petition the Government for a redress of 
grievances. 
 
AMENDMENT II: A well regulated Militia, being necessary to the security of a free State, the 
right of the people to keep and bear Arms, shall not be infringed. 
 
AMENDMENT III: No Soldier shall, in time of peace be quartered in any house, without the 
consent of the Owner, nor in time of war, but in a manner to be prescribed by law. 
 
AMENDMENT IV: The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated, and no Warrants 
shall issue, but upon probable cause, supported by Oath or affirmation, and particularly 
describing the place to be searched, and the persons or things to be seized. 
 
AMENDMENT V: No person shall be held to answer for a capital, or otherwise infamous crime, 
unless on a presentment or indictment of a Grand Jury, except in cases arising in the land or 
naval forces, or in the Militia, when in actual service in time of War or public danger; nor 
shall any person be subject for the same offence to be twice put in jeopardy of life or limb; nor 
shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, 
liberty, or property, without due process of law; nor shall private property be taken for public 
use, without just compensation. 
 
AMENDMENT VI: In all criminal prosecutions, the accused shall enjoy the right to a speedy 
and public trial, by an impartial jury of the State and district wherein the crime shall have 
been committed, which district shall have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining witnesses in his favor, and to have the 
Assistance of Counsel for his defense. 
 
AMENDMENT VII: In suits at common law, where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall be 
otherwise reexamined in any Court of the United States, than according to the rules of the 
common law. 
 
AMENDMENT VIII: Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted. 
 
AMENDMENT IX: The enumeration in the Constitution, of certain rights, shall not be 
construed to deny or disparage others retained by the people. 
 
AMENDMENT X: The powers not delegated to the United States by the Constitution, nor 
prohibited by it to the States, ARE RESERVED TO THE STATES RESPECTIVELY, OR TO 
THE PEOPLE. 
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THE DECLARATION OF INDEPENDENCE 
IN CONGRESS, JULY 4, 1776 

 
The unanimous Declaration of the thirteen united States of America, When in the Course 

of human events, it becomes necessary for one people to dissolve the political bands which 
have connected them with another, and to assume among the powers of the earth, the 
separate and equal station to which the Laws of Nature and of Nature's God entitle them, a 
decent respect to the opinions of mankind requires that they should declare the causes which 
impel them to the separation. 
 

We hold these truths to be self-evident, that all men are created equal, that they are 
endowed by their Creator with certain unalienable Rights, that among these are Life, Liberty 
and the pursuit of Happiness. -- That to secure these rights, Governments are instituted 
among Men, deriving their just powers from the consent of the governed, -- That whenever 
any Form of Government becomes destructive of these ends, it is the Right of the People to 
alter or to abolish it, and to institute new Government, laying its foundation on such 
principles and organizing its powers in such form, as to them shall seem most likely to affect 
their Safety and Happiness. Prudence, indeed, will dictate that Governments long established 
should not be changed for light and transient causes; and accordingly all experience hath 
shewn, that mankind are more disposed to suffer, while evils are sufferable, than to right 
themselves by abolishing the forms to which they are accustomed. But when a long train of 
abuses and usurpations, pursuing invariably the same Object evinces a design to reduce them 
under absolute Despotism, it is their right, it is their duty, to throw off such Government, and 
to provide new Guards for their future security.--Such has been the patient sufferance of these 
Colonies; and such is now the necessity which constrains them to alter their former Systems 
of Government. The history of the present King of Great Britain is a history of repeated 
injuries and usurpations, all having in direct object the establishment of an absolute Tyranny 
over these States. To prove this, let Facts be submitted to a candid world. 
 
He has refused his Assent to Laws, the most wholesome and necessary for the public good. 
 
He has forbidden his Governors to pass Laws of immediate and pressing importance, unless 
suspended in their operation till his Assent should be obtained; and when so suspended, he 
has utterly neglected to attend to them. 
 
He has refused to pass other Laws for the accommodation of large districts of people, unless 
those people would relinquish the right of Representation in the Legislature, a right 
inestimable to them and formidable to tyrants only. 
 
He has called together legislative bodies at places unusual, uncomfortable, and distant from 
the depository of their public Records, for the sole purpose of fatiguing them into compliance 
with his measures. 
 
He has dissolved Representative Houses repeatedly, for opposing with manly firmness his 
invasions on the rights of the people. 
He has refused for a long time, after such dissolutions, to cause others to be elected; whereby 
the Legislative powers, incapable of Annihilation, have returned to the People at large for 
their exercise; the 
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State remaining in the meantime exposed to all the dangers of invasion from without, and 
convulsions within. 
 
He has endeavored to prevent the population of these States; for that purpose obstructing the 
Laws for Naturalization of Foreigners; refusing to pass others to encourage their migrations 
hither, and raising the conditions of new Appropriations of Lands. 
 
He has obstructed the Administration of Justice, by refusing his Assent to Laws for 
establishing 
Judiciary powers. 
 
He has made Judges dependent on his Will alone, for the tenure of their offices, and the 
amount and 
payment of their salaries. 
 
He has erected a multitude of New Offices, and sent hither swarms of Officers to harass our 
people, and eat out their substance. 
 
He has kept among us, in times of peace, Standing Armies without the Consent of our 
legislatures. 
 
 
He has affected to render the Military independent of and superior to the Civil power. 
 
He has combined with others to subject us to a jurisdiction foreign to our constitution, and 
unacknowledged by our laws; giving his Assent to their Acts of pretended Legislation: 
 
For quartering large bodies of armed troops among us: 
 
For protecting them, by a mock Trial, from punishment for any Murders which they should 
commit on 
the Inhabitants of these States: 
 
For cutting off our Trade with all parts of the world: 
 
For imposing Taxes on us without our Consent: 
 
For depriving us in many cases, of the benefits of Trial by Jury: 
 
For transporting us beyond Seas to be tried for pretended offences 
 
For abolishing the free System of English Laws in a neighboring Province, establishing 
therein an arbitrary government, and enlarging its Boundaries so as to render it at once an 
example and fit instrument for introducing the same absolute rule into these Colonies: 
 
For taking away our Charters, abolishing our most valuable Laws, and altering fundamentally 
the Forms of our Governments: 
 



© 2022  JOHN DARASH – 37 – Petit Jury Handbook 
 

For suspending our own Legislatures and declaring themselves invested with power to 
legislate for us in all cases whatsoever. 
 
He has abdicated Government here, by declaring us out of his Protection and waging War 
against us. 
 
He has plundered our seas, ravaged our Coasts, burnt our towns, and destroyed the lives of 
our people. 
 
He is at this time transporting large Armies of foreign Mercenaries to complete the works of 
death, desolation and tyranny, already begun with circumstances of Cruelty & perfidy scarcely 
paralleled in the 
most barbarous ages, and totally unworthy the Head of a civilized nation. 
 
He has constrained our fellow Citizens taken Captive on the high Seas to bear Arms against 
their Country, to become the executioners of their friends and Brethren, or to fall themselves 
by their Hands. 
 
He has excited domestic insurrections amongst us, and has endeavored to bring on the 
inhabitants of our frontiers, the merciless Indian Savages, whose known rule of warfare, is an 
undistinguished destruction of all ages, sexes and conditions. 
 
In every stage of these Oppressions We have Petitioned for Redress in the most humble 
terms: Our repeated Petitions have been answered only by repeated injury. A Prince whose 
character is thus marked by every act which may define a Tyrant, is unfit to be the ruler of a 
free people. 
 
Nor have We been wanting in attentions to our British brethren. We have warned them from 
time to time of attempts by their legislature to extend an unwarrantable jurisdiction over us. 
We have reminded them of the circumstances of our emigration and settlement here. We 
have appealed to their native justice and magnanimity, and we have conjured them by the ties 
of our common kindred to disavow these usurpations, which, would inevitably interrupt our 
connections and correspondence. They too have been deaf to the voice of justice and of 
consanguinity. We must, therefore, acquiesce in the necessity, which denounces our 
Separation, and hold them, as we hold the rest of mankind, Enemies in War, in Peace Friends. 
 
We, therefore, the Representatives of the united States of America, in General Congress, 
Assembled, appealing to the Supreme Judge of the world for the rectitude of our intentions, 
do, in the Name, and by Authority of the good People of these Colonies, solemnly publish and 
declare, That these United Colonies are, and of Right ought to be Free and Independent 
States; that they are Absolved from all Allegiance to the British Crown, and that all political 
connection between them and the State of Great Britain, is and ought to be totally dissolved; 
and that as Free and Independent States, they have full Power to levy War, conclude Peace, 
contract Alliances, establish Commerce, and to do all other Acts and Things which 
Independent States may of right do. And for the support of this Declaration, with a firm 
reliance on the protection of divine Providence, we mutually pledge to each other our Lives, 
our Fortunes and our sacred Honor. 
 
The 56 signatures on the Declaration appear in the positions indicated: 
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Georgia: Button Gwinnett, Lyman Hall, George Walton 
 
North Carolina: William Hooper, Joseph Hewes, John Penn 
 
South Carolina: Edward Rutledge, Thomas Heyward, Jr.. Thomas Lynch, Jr., Arthur 

Middleton 
 
Massachusetts: John Hancock 
 
Maryland: Samuel Chase, William Paca, Thomas Stone, Charles Carroll of Carrollton 
 
Virginia: George Wythe Richard Henry Lee,  Thomas Jefferson, Benjamin Harrison, 

Thomas Nelson, Jr., Francis Lightfoot Lee,  
Pennsylvania: Robert Morris, Benjamin Rush, Benjamin Franklin. John Morton, George 

Clymer, James Smith, George Taylor, James Wilson, George Ross 
 
Delaware: Caesar Rodney, George Read, Thomas McKean 
 
New York: William Floyd, Philip Livingston, Francis Lewis, Lewis Morris 
 
New Jersey: Richard Stockton, John Witherspoon, Francis Hopkinson, John Hart, 

Abraham Clark 
 
New Hampshire: Josiah Bartlett, William Whipple 
 
 
Massachusetts: Samuel Adams, John Adams, Robert Treat Paine, Elbridge Gerry 
 
Rhode Island: Stephen Hopkins, William Ellery 
 
Connecticut: Roger Sherman, Samuel Huntington, William Williams, Oliver Wolcott 
 
New Hampshire: Matthew Thornton  
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GLOSSARY OF TERMS 
 
Accused: The person accused of the commission of a crime. Use of this term does not imply 
the person under investigation is guilty of any crime. After a person is indicted by the grand 
jury, that person is referred to as the “defendant.” 
Charge to the Grand Jury: Given by the Jury Administrator presiding over the selection 
and organization of the grand jury, the charge is the court’s instructions to the grand jury as 
to its duties, functions, and obligations, and how to best perform them. 
Deliberations: The discussion by the grand jury members as to whether or not to return an 
indictment on a given charge against an accused. During deliberations no one except the 
grand jury members or an interpreter for a hearing or speech impaired juror may be present. 
District: The geographical area over which a federal district court where the grand jury 
sits and the grand jury itself have jurisdiction. The territorial limitations of the district will be 
explained to the grand jury by the district judge. 
Evidence: Testimony of witnesses, documents, and exhibits as presented to the grand jury 
by the Sheriff or otherwise properly brought before it. In some instances, the person under 
investigation may also testify. 
Federal: The national government as distinguished from the state governments. 
Grand Jurors’ Immunity: Immunity is granted to all grand jurors for their authorized 
actions while serving on a grand jury and means that no grand juror may be penalized for 
actions taken within the scope of his or her service as a grand juror. 
Indictment: The written formal charge of a crime by the grand jury, returned when 12 or 
more grand jurors vote in favor of it. 
Information: The written formal charge of crime by the prosecutor to the Sheriff, filed 
against an accused who, if charged with a serious crime, must have knowingly waived the 
requirements that the evidence first be presented to a grand jury. 
“No Bill”: Also referred to as “not a true bill,” the “no bill” is the decision by the grand jury 
not to indict a person. 
Petit Jury: The trial jury composed of 12 members that hears a case after indictment and 
renders a verdict or decision after hearing the prosecution’s entire case and whatever 
evidence the defendant chooses to offer. 
Probable Cause: The finding necessary in order to return an indictment against a person 
accused of a crime. A finding of probable cause is proper only when the evidence presented to 
the grand jury, without any explanation being offered by the accused, persuades 12 or more 
grand jurors that a crime has probably been committed by the person accused. 
True Bill: A true bill is a written decision, handed down by a grand jury that the evidence 
presented by the prosecution is sufficient to believe that the accused person likely committed 
the crime, and should be indicted. 
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MEMORANDUM OF LAW CONCERNING JURY ORIENTATION 
”The Jury is the Achilles heel of tyrants.” – HG Wells 

 

 

 The purpose of this memorandum is to establish the fact that the orientation of both 

grand and petit juries belongs to the People and not the government. The People have the 

unalienable right to empanel their own grand and petit juries; As much as they have the 

unalienable right to indite or not indite; To decide both the facts and the law; To decide 

the penalty with an eye on restitution; and to choose their own sheriff with no ties to any 

authority, save the Common Law. We the People are free and independent, “the people of 

this state do not yield their sovereignty to the agencies which serve them.1 

THE STATE CANNOT DIMINISH RIGHTS OF THE PEOPLE, WE RETAIN ALL THE RIGHTS 

WHICH FORMERLY BELONGED TO THE KING BY HIS PREROGATIVE 

 “'Sovereignty' means that the decree of sovereign makes law, and foreign courts 

cannot condemn influences persuading sovereign to make the decree.”2 “Sovereignty 

itself is, of course, not subject to law, for it is the author and source of law; but in our 

system, while sovereign powers are delegated to the agencies of government, sovereignty 

itself remains with the people, by whom and for whom all government exists and acts and 

the law [Constitution] is the definition and limitation of power.”3 “The people of this State, 

as the successors of its former sovereign, are entitled to all the rights which formerly 

belonged to the King by his prerogative.”4 And, “the state cannot diminish rights of the 

people.”5 “Supreme sovereignty is in the people no authority can, on any pretense 

whatsoever, be exercised over the citizens of this  state, but such as is or shall be derived 

from and granted by the people of this state.”6 “The doctrine of Sovereign Immunity is 

one of the Common-Law immunities and defenses that are available to the Sovereign.”7 

“A consequence of this prerogative is the legal omnipresence of the King. His majesty 

(Jesus Christ) in the eye of the law is always present in all his courts, though he cannot 

personally distribute justice. His judges (the People) are the mirror by which the King's 

Image (Jesus Christ) is reflected.”8 We the People never gave government the power to 

orientate the juries, they stole it just like they legislated themselves without authority to 

override the Sheriff’s authority to approach the jury directly. “In the United States, 

 
1 CHISHOLM v. GEORGIA (US) 2 Dall 419, 454, 1 L Ed 440, 455 @DALL (1793) pp471-472. 
2 Moscow Fire Ins. Co. of Moscow, Russia v. Bank of New York & Trust Co., 294 N.Y.S. 648, 662, 161 Misc. 903.; 
American Banana Co. v. United Fruit Co., 29 S.Ct. 511, 513, 213 U.S. 347, 53 L.Ed. 826, 19 Ann.Cas. 1047.; 
3 Yick Wo v. Hopkins, 118 US 356, 370. 
4 Lansing v. Smith, 4 Wend. 9 (N.Y.) (1829), 21 Am. Dec. 89 10C Const. Law Sec. 298; 18 C Em.Dom. Sec. 3, 228; 37 C 
Nav.Wat. Sec. 219; Nuls Sec. 167; 48 C Wharves Sec. 3, 7. 
5 Hurtado v. People of the State of California, 110 U.S. 516. 
6 NEW YORK CODE - N.Y. CVR. LAW § 2 : NY Code - Section 2. 
7 Yick Wo v. Hopkins, 318 US 356, 371 and Terry v. Ohio, 392 US 1, 40. 
8 Blackstone's Commentaries, 270, Chapter 7, Section 379 
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sovereignty resides in people. The Congress cannot invoke the sovereign power of the 

People to override their will as thus declared.”9 “It will be admitted on all hands that with 

the exception of the powers granted to the states and the federal government through the 

Constitutions, the people of the several states are unconditionally sovereign within their 

respective states.”10 Where rights secured by the Constitution are involved, there can be 

no rule making or legislation which would abrogate them.11 

COURTS OF LAW IN AMERICA BELONG TO THE PEOPLE, NOT THE GOVERNMENT 

 Law courts in America belong to the People and not the government, this is 

“Government by Consent.”  Once the government is given an inch, they take a yard and 

today they have taken the whole mile. Government today choose and orientate the juries; 

they deceitfully sway the Grand Jury and stack the Petit Jury; They decide the law and the 

penalty; They removed the Sheriff from the whole process. They unlawfully abrogated the 

common law and the common law rules. Replacing it with de-facto civil law and de-facto 

self-serving rules. America’s entire judicial system is controlled by chancellors and 

prosecutors and not the People! 

 BLACKS LAW DEFINES “DE FACTO COURT” as, “One established, organized, and exercising 

its judicial functions under authority of a statute apparently valid, though such statute 

may be in fact unconstitutional and may be afterwards so adjudged; or a court established 

and acting under the authority of a de facto government.12  

 BLACKS LAW DEFINES “COURTS OF LAW” as, “a court proceeding according to the course 

of the common law and governed by its rules and principles, as contrasted with a “court 

of equity.” 

 BLACKS LAW DEFINES “COURTS OF CHANCERY” as, “a court possessing general equity 

powers, distinct from the courts of common law.”13 The terms “equity” and “chancery,” 

“court of equity” and “court of chancery,” are constantly used as synonymous in the 

United States. It is presumed that this custom arises from the circumstance that the equity 

jurisdiction which is exercised by the courts of the various states is assimilated to that 

possessed by the English courts of chancery. Indeed, in some of the states it is made 

identical therewith by statute.14 

 BLACKS LAW DEFINES COMMON LAW COURTS as, “The person and suit of the sovereign; 

the place where the sovereign sojourns with his regal retinue, wherever that may be. An 

 
9 Perry v. US, 294 U.S330 
10 Lansing v. Smith, 4 Wendell 9, (NY) 6 How416, 14 L. Ed. 997 
11 Miranda v. Arizona, 384 US 436, 491. 
12 1 Bl. Judgm. § 173; In re Manning, 139 U.S. 504, 11 S.Ct. 624, 35 L.Ed. 264; Gildemeister V. Lindsay, 212 Mich, 299, 
180 N.W. 633, 635. 
13 Parmeter v. Bourne, 8 Wash. 45, 35 P. 586; Bull v. International Power Co., 84 N.J.Eq. 209, 93 A. 86, 88. 
14 Wagner v. Armstrong, 93 Ohio St. 443, 113 N.E. 397, 401. 
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agency of the sovereign created by it directly or indirectly under its authority, consisting 

of one or more officers, established and maintained for the purpose of hearing and 

determining issues of law and fact regarding legal rights and alleged violations thereof, 

and of applying the sanctions of the law, authorized to exercise its powers in the course of 

law at times and places previously determined by lawful authority.”15 

 “Courts may be classified and divided according to several methods, the following 

being the more usual: Courts of record and courts not of record. The former being those 

whose acts and judicial proceedings are enrolled, or recorded, for a perpetual memory 

and testimony, and which have power to fine or imprison for contempt. Error lies to their 

judgments, and they generally possess a seal. Courts not of record are those of inferior 

dignity, which have no power to fine or imprison, and in which the proceedings are not 

enrolled or recorded.”16 “A court of record is a judicial tribunal having attributes and 

exercising functions independently of the person of the magistrate designated generally 

to hold it, and proceeding according to the course of common law, its acts and proceedings 

being enrolled for a perpetual memorial.17 

 Therefore, all courts in America that are controlled by statutes are not courts of law 

they are de-facto civil law courts operating without constitutional authority and have been 

fining and incarcerating people unlawfully for more than eighty years. History recalls that 

in a “Court of Law” the People decide what cases they will hear or not through the Sheriff 

that the People elected. The People orientate the juries and the People decides both facts 

and the law unbridled by any statute or government. The Government cannot legislate 

themselves any powers. The common law grants the People ALL THE POWER in the 

Peoples courts of Law. 

THE FOX & THE HEN HOUSE 

An Essay on the Trial by Jury, 1852, by Lysander Spooner 

The government cannot advise the jury only the People can advise the jury 

 “The authority to judge what are the powers of the government, and what are the 

liberties of the people, must necessarily be vested in one or the other of the parties 

themselves the government, or the people; because there is no third party to whom it can 

be entrusted. If the authority be vested in the government, the government is absolute, 

and the people have no liberties except such as the government sees fit to indulge them 

with.”18 

 
15 Isbill v. Stovall, Tex.Civ.App., 92 S.W.2d 1067, 1070; 
16 3 Bl. Comm. 24; 3 Steph. Comm. 383; The Thomas Fletcher, C.C.Ga., 24 F. 481; Ex parte Thistleton, 52 Cal. 225; 
Erwin v. U. S., D.C.Ga., 37 F. 488, 2 L.R.A. 229; Heininger v. Davis, 96 Ohio St. 205, 117 N.E. 229, 231. 
17 Jones v. Jones, 188 Mo.App. 220, 175 S.W. 227, 229; Exparte Gladhill, 8 Metc., Mass., 171, per Shaw, C. J. See, also, 
Ledwith v. Rosalsky, 244 N.Y. 406, 155 N.E. 688, 689. 
18 An Essay on the Trial by Jury, 1852, by Lysander Spooner 
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 “There can be no legal right to resist the oppressions of the government, UNLESS THERE 

BE SOME LEGAL TRIBUNAL, OTHER THAN THE GOVERNMENT, AND WHOLLY INDEPENDENT OF, AND 

ABOVE, THE GOVERNMENT, TO JUDGE BETWEEN THE GOVERNMENT AND THOSE WHO RESIST ITS 

OPPRESSIONS. “If the government can select the jurors, it will, of course, select those whom 

it supposes will be favorable to its enactments [like they do now]. And an exclusion of any 

of the freemen from eligibility is a selection of those not excluded [like they do now]. It 

will be seen, from the statutes cited, that the most absolute authority over the jury box 

that is, over the right of the people to sit in juries has been usurped by the government;19 

ADDRESSING THE GRAND JURY 

 PROSECUTORS ARE NOT EMPOWERED BY THE COMMON LAW they are empowered by 

statutes. Whereas sheriffs, coroners, and jury administrators are empowered by the 

Common Law; there sole purpose is to serve “True Justice” via the rules of Common Law.  

The Common Law Grand Jury is the Peoples and are NOT to be controlled by the 

government. Only the People,20 Sheriff, and Coroner can summons and present before 

the “Common Law Grand Jury.” The ABA controlled legislators and courts stole our 

“Courts of Records” by codifying procedures to call the Grand Jury and over time expelled 

the People, Sheriff, and Coroner from participation, thereby hijacking the Grand Jury 

carrying them away to jurisdictions unknown, as they covertly conceal the common law 

court via the 1934 Rules Enabling Act that claims to have abrogated Common Law 

 A famous modern legal term that a prosecutor, jesting inappropriately, can get a grand 

jury to “indict a ham sandwich” was immortalized in the Tom Wolfe novel, Bonfire of the 

Vanities (1987). But it was Sol Wachtler, Chief Judge of the New York State Court of 

Appeals who in 1985, said: 

“District attorneys now have so much influence on grand juries that 

“by and large” they could get them to “indict a ham sandwich.” 

 This is an insult and a caricature to both Justice and the American People, displaying 

“proof positive” the unlawful influence government prosecutors have over our Grand 

Juries. As noted earlier and deserving reiteration: “The authority to judge what are the 

powers of the government, and what are the liberties of the people, must necessarily be 

vested in one or the other of the parties themselves—the government, or the people; 

because there is no third party to whom it can be entrusted. If the authority be vested in 

the government, the government is absolute, and the people have no liberties except such 

as the government sees fit to indulge them with.”21 “If the government can select the 

jurors, it will, of course, select those whom it supposes will be favorable to its enactments 

 
19 Lysander Spooner, Trial by Jury, page 92, 1852 
20 The first recorded grand jury was established by the People through the Magna Carta 
21 An Essay on the Trial by Jury, 1852, by Lysander Spooner 
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[like they do now]. And an exclusion of any of the freemen from eligibility is a selection of 

those not excluded [like they do now]. It will be seen, from the statutes cited, that the 

most absolute authority over the jury box that is, over the right of the people to sit in juries 

has been usurped by the government;”22  

 We the Sovereign People never gave the legislators, judges or prosecutors any 

authority to call or address the “Common Law Grand Jury” directly. If the government 

wants to ask for an indictment of the People they need to bring their evidence, including 

exculpatory evidence, to the Sheriff who will then summons the Grand Jury, through the 

Jury Administrators, and then address the Grand Jury. If the People want to bring 

criminal charges before the Grand Jury they should address their case by sworn affidavit 

to the Sheriff who will bring it to the Grand Jury. 

THE PEOPLE HAVE THE UNBRIDLED RIGHT TO 

EMPANEL THEIR OWN GRAND JURIES 

 In the U.S. Supreme Court case of United States v. Williams,23 Justice Antonin Scalia, 

writing for the majority, confirmed that; “The American grand jury is neither part of the 

judicial, executive nor legislative branches of government, but instead belongs to the 

people. It is in effect a fourth branch of government “governed” and administered to 

directly by and on behalf of the American people, and its authority emanates from the Bill 

of Rights. Thus, [People] have the unbridled right to empanel their own grand juries and 

present “True Bills” of indictment to a court, which is then required to commence a 

criminal proceeding. Our Founding Fathers presciently thereby created a “buffer” the 

people may rely upon for justice, when public officials, including judges, criminally violate 

the law.” 

 “The People have the unbridled right to empanel and preside over their own 

proceedings unfettered by technical rules and to investigate merely on suspicion.” It is the 

Grand Jury’s function to consider criminal charges whereas prosecutors have no 

authority to change or negotiate away the Grand Jury’s indictments. Indictments are final 

and any additional charges cannot be added without the consent of the grand jury.  

“Although the grand jury normally operates, of course, in the courthouse and under 

judicial auspices, its institutional relationship with the judicial branch has traditionally 

been, so to speak, at arm’s length.”24 The “Grand jury is [an] investigative body acting 

independently of either prosecutor or judge whose mission is to bring to trial those who 

may be guilty and clear the innocent.”25  

 
22 Lysander Spooner, Trial by Jury, page 92, 1852 
23 112 S.Ct. 1735, 504 U.S. 36, 118 L.Ed.2d 352 (1992). 
24 United States v. Calandra, 414 U.S. 338, 343, 94 S.Ct. 613, 617, 38 L.Ed.2d 561 (1974); Fed.Rule Crim.Proc. 6(a). 
25 Marston’s, Inc. v. Strand, 560 P.2d 778, 114 Ariz. 260) 
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 IN CONCLUSION, THE DE-FACTO COMMISSIONER OF JURORS is a person to whom a 

commission is directed by the government via unlawful legislation or a de-facto court. 

This term denotes an officer of some bureau or agency of the government who is charged 

with the administration of the laws relating to jurors. They are under the control of the 

government through statutes and therefore are part of today’s de-facto civil law courts 

and not part of the Common Law process.  

 The “Commissioner of Jurors” who is usually a ABA lawyer and owes fidelity to the 

BAR and the government would be the epitome of “Jury Tampering.” Therefore, the 

People via “Jury Administrators” educated and certified in common Law by the People 

are the only lawful administrators of the juries. And are lawfully able to orientation and 

advise the jurors in the common law and their common law duties. National Liberty 

Alliance has accepted that responsibility to educate and certify “Jury Administrators.” 

 Government cannot legislate themselves authority to take this unalienable right from 

the People for this unalienable right is the epitome of “Government by Consent.” And if 

for no other reason, statutes are not part of the “Common Law Process” while all 

government agents are empowered and controlled by statutes that is authorized under 

the Constitution. And it is clear that Article I of the Constitution vested no such powers 

or authorities to do so. And if we did it would be “null and void” because it would be 

repugnant to the Common Law process! 

 THOMAS JEFFERSON THE MAN WHO DISCOVERED AMERICAS FREEDOM FORMULA SAID, “I 

have so much confidence in the good sense of man, and his qualifications for self-

government, that I am never afraid of the issue where reason is left free to exert her force.” 

“Educate and inform the whole mass of the people. They are the only sure reliance for the 

preservation of our liberty.” I know of no safe depository of the ultimate powers of the 

society but the people themselves; and if we think them not enlightened enough to 

exercise their control with a wholesome discretion, the remedy is not to take it from them 

but to inform their discretion.” “The constitutions of most of our states assert that all 

power is inherent in the people; that they may exercise it by themselves, in all cases to 

which they think themselves competent, as in electing their functionaries executive and 

legislative, and deciding by a jury of themselves, both fact and law, in all judiciary cases 

in which any fact is involved.” “Leave no authority existing not responsible to the people.” 

"When governments fear the people, there is liberty. When the people fear the 

government, there is tyranny.” – Thomas Jefferson 

Today marks the line in the sand! 

And we are here to end the tyranny and sound “Liberty’s Bell again!” 

WE THE PEOPLE NOW HAVE THE WATCH!!! 
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MEMORANDUM OF LAW CONCERNING 
ENGEL V. VITALE, 1963 

The Supreme Court prohibited the free exercise of religion in violation of the 1st Amendment 

 

 

 The 1st Amendment states; “Congress shall make no law respecting an establishment 

of religion, or prohibiting the free exercise thereof…” Our founders who wrote the 1st 

Amendment prayed together and built America upon eight ancient principles derived 

from the Bible. Our courts are founded upon Common Law which is founded upon the 

Bible. Our founders believed that Liberty is a blessing from God founded in the Bible. 

They believed that the founding of America was by the Providence of God. They 

established a Court of Law and a court of equity founded upon biblical principles.  

 A court of equity in a Common Law Republic, such as ours, requires that its statutes, 

codes and regulation be legislated in harmony with the Common Law, and its courts 

procedures be governed by its Common Law Rules. 

 Black’s Law Dictionary defines a Court as; The person and suit of the sovereign (King); 

the place where the sovereign (King) sojourns with his regal retinue (Loyal/Noble 

Servants), wherever that may be.; A Court of the sovereign, created by the sovereign 

directly or indirectly under his authority, consisting of one or more officers, established 

and maintained for the purpose of hearing and determining issues of law and fact 

regarding legal rights and alleged violations thereof, and of applying the sanctions of the 

law, authorized to exercise its powers in the course of law at times and places previously 

determined by lawful authority. – Isbill v. Stovall, Tex.Civ.App., 92 S.W.2d 1067, 1070; 

 Black’s Law Dictionary defines a Court’s Bench as; A seat of judgment or tribunal for 

the administration of justice; the seat occupied by judges in courts; The term, indicating 

originally the seat of the judges, came to denote the body of judges taken collectively, and 

also the tribunal (Jury) itself, as the King’s Bench. 

 The King of our Common Law Court is “Jesus Christ, a/k/a Emanuel, being 

interpreted God with us.”  

Mathew 1:23, “Behold, a virgin shall be with child, and shall bring forth a son, 

and they shall call his name Emmanuel, which being interpreted is, God with us.”  

Isiah 9:6,7, “For unto us a child is born, unto us a son is given: and the 

government shall be upon his shoulder: and his name shall be called Wonderful, 

Counsellor, The mighty God, The everlasting Father, The Prince of Peace. Of the 

increase of his government and peace there shall be no end, upon the throne of 

David, and upon his kingdom, to order it, and to establish it with judgment and 
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with justice from henceforth even forever. The zeal of the LORD of hosts will 

perform this.” 

John 1: 1-6, 10-14, “In the beginning was the Word, and the Word was with God, 

and the Word was God. The same was in the beginning with God. All things were 

made by him; and without him was not anything made that was made. In him 

was life; and the life was the light of men. And the light shineth in darkness; and 

the darkness comprehended it not … He was in the world, and the world was 

made by him, and the world knew him not. He came unto his own, and his own 

received him not. But as many as received him, to them gave He the power to 

become the sons of God, even to them that believe on his name: Which were born, 

not of blood, nor of the will of the flesh, nor of the will of man, but of God. And the 

Word was made flesh, and dwelt among us, (and we beheld his glory, the glory 

as of the only begotten of the Father,) full of grace and truth.”  

 Jesus Christ is the Incarnation of God and there can be no doubt that most of our 

founders knew Jesus Christ and through His Word were in all likelihood sons of God. And 

they and many other sons were blessed with his Courts of Justice and the Blessings of 

Liberty. Therefore, if we refuse to hold up the King of our Court in our courts and our 

schools our Common Law Republic will be lost along with God’s Blessings of Liberty, our 

Founding Fathers were adamant about this, let’s see why? 

 At the founding of our “Natural Law Republic,” the land of America was looked upon 

by majority as representing a New Jerusalem and/or a City upon a Hill and/or a New 

Israel drawing from II Samuel 7:10 where God said:  

“Moreover, I will appoint a place for my people Israel, and will plant them, that 

they may dwell in a place of their own, and move no more.” 

Declaration of Independence – We “declared separate and equal station to which the 

Laws of Nature and of Nature’s God entitle us.”  

US Constitution – “Government is to secure the Blessings of Liberty.”  

Pledge of Allegiance – We are “One Nation Under God indivisible with Liberty and 

Justice for all.”  

Article III Section 2 – “America’s Judicial system is under Common Law.” 

The Liberty Bell in Philadelphia proclaims Leviticus 25:10 – “Proclaim Liberty 

throughout all the land unto all the inhabitants thereof.”  

 The inclusion of a prayer before the opening of each session of both the House and the 

Senate traces its origins back to the colonial period. Since then, all sessions of the Senate 

have been opened with prayer, strongly affirming the Senate’s faith in God as Sovereign 
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Lord of our Nation. The role of the chaplain as spiritual advisor and counselor has 

expanded over the years from a part-time position to a full-time job as one of the officers 

of the Senate. 

 By convention, incoming presidents, like all elected officials, raise their right hand and 

place the left on a Bible while taking the oath of office. In 1789, George Washington took 

the oath of office with an altar Bible borrowed from the Saint John’s Church. An Oath is 

a solemn appeal to God, permitted on fitting occasions Deuteronomy 6:13; Jeremiah 4:2, 

in various forms Genesis 16:5; 2 Sam 12:5; Ruth 1:17; Hosea 4:15; Romans 1:9), and taken 

in different ways. Genesis 14:22; 24:2; and 2 Chr 6:22. 

 The Bible is our Common Law Book without which there is no Common Law. The Jury 

is the King’s Bench and is to judge according to the King’s Justice and the name of that 

King is Jesus Christ. And, if the people are going to judge according to the precepts of 

God’s Son and be obliged in conscience, to temperance, frugality, and industry; to justice, 

kindness, and charity towards our fellow men; and to piety, love, and reverence toward 

Almighty God, we must know Him. And we know Him through His Words, the Bible!  

 The Declaration of Independence was a covenant with God in that we would live under 

His Law and thereby receive His Blessings of Liberty, and that includes everybody both 

believers and non-believers. Therefore, we must teach every child His precepts through 

the gospel. And for that reason, the Bible should be returned to our schools. As was the 

will of our founding fathers when in 1789 Congress and President George Washington 

passed and signed into Law the United States Annotated Code, Article III which states;  

“Religion, morality, and knowledge, being necessary to good government and the 

happiness of mankind, schools and the means of education shall forever be 

encouraged.”  

George Washington said, “It is the Duty of all Nations to acknowledge the 

Providence of almighty God, to obey his Will, to be grateful for his Benefits, and 

humbly to implore His Protection and Favor.”  

Benjamin Rush, signer of the Declaration of Independence said, “The great enemy 

of the salvation of man, in my opinion, never invented a more effective means of 

limiting Christianity from the world than by persuading mankind that it was 

improper to read the Bible at schools.”  

 Clearly our founders, who wrote the 1st Amendment, believed that the 1st Amendment 

was not violated by prayer and the Bible in school, in congress, and in public life. In 

opposition to our founders’ “resolve” concerning Americas’ acknowledgment of our 

Creator, the BAR controlled United States Supreme Court in the case of Engel v. Vitale, 

370 U.S. 421 (1962), with no Constitutional Authority and while ignoring congresses’ First 



MEMORANDUM OF LAW ENGEL V. VITALE, 1963  PAGE 4 OF 16 
 

Act in 1789 the United States Annotated Code, Article III and ruled that, “school-

sponsored prayer in public schools violated the establishment clause of the First 

Amendment.” This repugnant decision accomplished the removal of the Bible out of our 

schools in 1963.  

 For 174 years it was legal & constitutionally protected that the Bible was to be taught 

in American schools and it is still the common law today. The following freedoms were 

also legal in our schools for over 174 years. Invocations and Benedictions, prayer at 

athletic events, and teacher-led prayer. Now they’re all illegal under the false pretense of 

“separation of church and state.” With this unlawful decision by the United States 

Supreme Court keeping in mind the fact that even Congress can make no law concerning 

the “free exercise” let us read the first Amendment again.  

“Congress shall make no law respecting an establishment of religion, or 

prohibiting the free exercise thereof…” 

 The BAR controlled Supreme Court’s rule violates the 1st Amendment by legislating 

from the bench a contradictive law! The Bible is the foundation of American Law, it is the 

history of the King of our Court, it’s the spring of morality and justice, it is the haven of 

our unalienable rights, it is the Law of the Land, it reveals who we are as a people, it makes 

us a moral and just people! And it is now up to the people through their “County 

Committees of Safety” to reinstate the teaching of our heritage and reinstate the King of 

our courts of Justice in schools.  

 For More than 58 years after the BAR controlled Supreme Court issued its repugnant 

landmark ruling striking down school-sponsored prayer and Bible reading, Americans 

continue to fight over the place of religion in public schools. Questions about religion in 

the classroom no longer make quite as many headlines as they once did, but the issue 

remains an important battleground in the broader conflict over the Bible’s role in public 

life.  

 The enemy of our Natural Law Republic and many who have fallen prey to their false 

premises fear the teaching of the incarnation because of all the evil acts of apostate 

churches perpetrated upon the religious who were indoctrinated under theses false 

gospels of hate, torcher, division, and the suppression of freedom of people to think and 

believe whatever they wish. Whereas, God’s children promote justice, liberty, and love; as 

we read in John 13:34-35 where Jesus said,  

“A new commandment I give unto you, that ye love one another; as I have loved 

you, that ye also love one another. By this shall all men know that ye are my 

disciples, if ye have love one to another.”  
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And in Luke 6:29-35 God said,  

“And unto him that smiteth thee on the one cheek offer also the other; and him 

that taketh away thy cloke forbid not to take thy coat also. Give to every man that 

asketh of thee; and of him that taketh away thy goods ask them not again. And 

as ye would that men should do to you, do ye also to them likewise. For if ye love 

them which love you, what thank have ye? for sinners also love those that love 

them. And if ye do good to them which do good to you, what thank have ye? for 

sinners also do even the same. And if ye lend to them of whom ye hope to receive, 

what thank have ye? for sinners also lend to sinners, to receive as much again. 

But love ye your enemies, and do good, and lend, hoping for nothing again; and 

your reward shall be great, and ye shall be the children of the Highest: for he is 

kind unto the unthankful and to the evil.”  

 Therefore, these churches that teach evil for good are the “Churches’ of Satan” and not 

of God, they have robbed the house of God (churches) and in His name do evil, and there 

is a price to be paid. God said in Mathew 7:16-19,  

“Ye shall know them by their fruits. Do men gather grapes of thorns, or figs of 

thistles? Even so every good tree bringeth forth good fruit; but a corrupt tree 

bringeth forth evil fruit. A good tree cannot bring forth evil fruit, neither can a 

corrupt tree bring forth good fruit. Every tree that bringeth not forth good fruit 

is hewn down, and cast into the fire.” 

God said in Ephesians 6:12,  

“We wrestle not against flesh and blood, but against principalities, against 

powers, against the rulers of the darkness of this world, against spiritual 

wickedness in high places.”  

 The “spiritual wickedness in high places” are the churches that have fallen away so 

it’s no surprise when we find a church that has succumb to the devices of Satan claim God 

as their right and power to do evil. God has already warned us concerning these rulers of 

darkness and commands us to shake the dust off our feet as we depart from the house of 

Satan (snake pit). In Genesis 3:14 “the LORD God said unto the serpent, because thou 

hast done this, thou art cursed above all cattle, and above every beast of the field; upon 

thy belly shalt thou go, and dust shalt thou eat [figurative of the flesh of men] all the days 

of thy life:” So these houses are Satan’s houses that rule over the dead, that God refers to 

as the “dust.” As for us who are alive in Christ, God tells us in Romans 12:21, “Be not 

overcome of evil, but overcome evil with good.”  

 For if we fear that evil will prevail by teaching the truth to our children, we have fallen 

prey to Satan’s lies and “evil will prevail!” The devil has already accomplished this in our 
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courts in 1934, via the “Rules Enabling Act” because the people perish for lack of 

knowledge, because as children we did not learn the truth. And in our schools in 1963 as 

previously mentioned. Whereas, a consequence the American BAR Association (ABA) 

controlled Congress, relying on the ignorance of the people, without authority from the 

people, gave the United States Supreme Court the power to make rules of procedure and 

evidence for federal courts whereas congress “cannot pass their vested powers” to write 

legislation to the US Supreme Court, but ignorance is bliss and eventually deadly! 

 On September 16th 1938 the United States Supreme Court Justices, also steered by the 

subversive ABA, authored the Federal Rules of Civil Procedure thereby enacting 

treasonous uniform rules of procedure, particularly “Rule 2” whereas the federal courts 

claim to have “abrogated the Common Law and its Rules” and thereby committed an act 

of Treason, when they said;  

“The Supreme Court enacted uniform rules of procedure for the federal 

courts. Under the new rules, suits in equity and suits at common law 

were grouped together under the term “civil action,” claiming that “rigid 

application of common-law rules brought about injustice.” – The Devil’s lie, 

how can we be so blind! 

 In conclusion of these matters, as long as we come to the Word with a bent knee 

bringing God’s Word untainted by church doctrines of man, do good and seek justice we 

will do well and should not fear the gospel taught in schools which brings us to my reason 

for this Memorandum. If we expect to “receive the Blessings of Liberty” through Common 

Law in our courts we must teach it to our children and our children’s children. We are on 

safe ground as long as we do not privately interpret the gospels.  

 No one can deny that many of the founding fathers of the United States of America 

were men of deep religious convictions based in the Bible and their Christian faith in Jesus 

Christ. Of the 56 men who signed the Declaration of Independence, nearly half (24) held 

seminary or Bible school degrees. The following Christian quotes of the founding fathers 

will give an overview of their strong moral and spiritual convictions which helped form 

the foundations of our nation and our government and if we do not teach our children 

that we are founded upon the Word of God we will NOT be one nation under God as we 

pledged Allegiance to the Flag each day when we were in school!  

Thomas Jefferson Said, “God who gave us life gave us liberty. And can the liberties 

of a nation be thought secure when we have removed their only firm basis, a 

conviction in the minds of the people that these liberties are of the Gift of God? 

That they are not to be violated but with His wrath? Indeed, I tremble for my 

country when I reflect that God is just; that His justice cannot sleep forever;” … 

“I am a real Christian – that is to say, a disciple of the doctrines of Jesus Christ.”  
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George Washington Quotes – “While we are zealously performing the duties of good 

citizens and soldiers, we certainly ought not to be inattentive to the higher duties 

of religion. To the distinguished character of Patriot, it should be our highest 

glory to add the more distinguished character of Christian.” 

“The favorable smiles of Heaven can never be expected on a nation that 

disregards the eternal rules of order and right which Heaven itself has ordained.”  

“I am sure that never was a people, who had more reason to acknowledge a 

Divine interposition in their affairs, than those of the United States; and I should 

be pained to believe that they have forgotten that agency, which was so often 

manifested during our Revolution, or That they failed to consider the 

omnipotence of that God who is alone able to protect them.” 

“Let it simply be asked, where is the security for prosperity, for reputation, for 

life, if the sense of Religious obligation desert the oaths, which are the instruments 

of investigation in the Courts of Justice?”  

“And let us with caution indulge the supposition, that morality can be maintained 

without religion.” 

“Whatever may be conceded to the influence of refined education on minds of 

peculiar structure, reason and experience both forbid us to expect that national 

morality can prevail in exclusion of religious principle.”  

“Tis substantially true, that Virtue or morality is a necessary spring of popular 

government.”  

Benjamin Franklin Quotes – “The worship of God is a duty.”  

“Only a virtuous people are capable of freedom. As nations become corrupt and 

vicious, they have more need of masters.” 

“Nothing can contribute to true happiness that is inconsistent with duty; nor can 

a course of action conformable to it, be finally without an ample reward. For, 

God governs; and he is good.” 

“Here is my Creed. I believe in one God, the Creator of the Universe. That He 

governs it by His Providence. That He ought to be worshipped. That the most 

acceptable service we render to him is in doing good to his other children. That 

the soul of man is immortal, and will be treated with justice in another life 

respecting its conduct in this. These I take to be the fundamental points in all 

sound religion, and I regard them as you do in whatever sect I meet with them. 

As to Jesus of Nazareth, my opinion of whom you particularly desire, I think the 
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system of morals and his religion, as he left them to us, is the best the world ever 

saw, or is likely to see.”  

James Madison Quotes – “We have staked the whole future of American civilization, 

not upon the power of government, far from it. We have staked the future of all 

of our political institutions upon the capacity of mankind for self-government; 

upon the capacity of each and all of us to govern ourselves, to control ourselves, 

to sustain ourselves according to the Ten Commandments of God.”  

“It is the duty of every man to render to the Creator such homage…Before any 

man can be considered as a member of Civil Society, he must be considered as a 

subject of the Governor of the Universe…” “Religion, or the duty we owe to our 

Creator, and manner of discharging it, can be directed only by reason and 

conviction, not by force or violence;”  

John Adams Quotes – “Suppose a nation in some distant Region should take the Bible 

for their only law Book, and every member should regulate his conduct by the 

precepts there exhibited! Every member would be obliged in conscience, to 

temperance, frugality, and industry; to justice, kindness, and charity towards his 

fellow men; and to piety, love, and reverence toward Almighty God ... What a 

Eutopia, what a Paradise would this region be.”  

“The general principles, on which the Fathers achieved independence, were the 

only Principles in which that beautiful Assembly of young Gentlemen could unite, 

and these Principles only could be intended by them in their address, or by me in 

my answer. And what were these general Principles? I answer, the general 

Principles of Christianity, in which all these Sects were United: And the general 

Principles of English and American Liberty, in which all those young Men United, 

and which had United all Parties in America, in Majorities sufficient to assert and 

maintain her Independence.”  

Adams in a letter to Thomas Jefferson – “Now I will avow, that I then believe, and now 

believe, that those general Principles of Christianity, are as eternal and 

immutable, as the Existence and Attributes of God; and that those Principles of 

Liberty, are as unalterable as human Nature and our terrestrial, mundane 

System.”  

Adams in a letter to his wife, Abigail – “The second day of July, 1776, will be the most 

memorable epoch in the history of America. I am apt to believe that it will be 

celebrated by succeeding generations as the great anniversary Festival. It ought 

to be commemorated, as the Day of Deliverance, by solemn acts of devotion to 

God Almighty. It ought to be honored with pomp and parade, with shows, games, 
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sports, guns, bells, bonfires and illuminations, from one end of this continent to 

the other, from this time forward forever.”  

John Hancock – “Resistance to tyranny becomes the Christian and social duty of each 

individual. ... Continue steadfast and, with a proper sense of your dependence on 

God, nobly defend those rights which heaven gave, and no man ought to take 

from us.”  

Patrick Henry – “It cannot be emphasized too strongly or too often that this great nation 

was founded, not by religionists, but by Christians; not on religions, but on the 

Gospel of Jesus Christ. For this very reason peoples of other faiths have been 

afforded asylum, prosperity, and freedom of worship here.”  

John Adams Quotes – “Our Constitution was made only for a moral and religious 

people. It is wholly inadequate to the government of any other.” 

“Statesmen, my dear Sir, may plan and speculate for liberty, but it is religion and 

morality alone, which can establish the principles upon which freedom can 

securely stand. The only foundation of a free constitution is pure virtue; and if 

this cannot be inspired into our people in a greater measure than they have it 

now, they may change their rulers and the forms of government, but they will not 

obtain a lasting liberty. They will only exchange tyrants and tyrannies.” 

“The safety and prosperity of nations ultimately and Essentially depend on the 

protection and blessing of Almighty God; and the national acknowledgment of 

this truth is not only an indispensable duty, which the people owe to him, but a 

duty whose natural influence is favorable to the Promotion of that morality and 

piety, without which social happiness cannot exist, nor the blessings of a free 

government be enjoyed.” 

George Mason – “Every master of slaves is born a petty tyrant. They bring the judgment 

of heaven upon a country. As nations cannot be rewarded or punished in the next 

world, they must be in this. By an inevitable chain of causes and effects, 

Providence punishes national sins, by national calamities.” 

Noah Webster (Father of American Scholarship and Education) Quotes – “No 

truth is more evident to my mind than that the Christian religion must be the basis 

of any government intended to secure the rights and privileges of a free people.”  

“In my view, the Christian religion is the most important and one of the first 

things in which all children, under a free government ought to be instructed … No 

truth is more evident to my mind than that the Christian religion must be the basis 

of any government intended to secure the rights and privileges of a free people.”  
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“The brief exposition of the constitution of the United States, will unfold to young 

person’s the principles of republican government; and it is the sincere desire of 

the writer that our citizens should early understand that the genuine source of 

correct republican principles is the Bible, particularly the New Testament or the 

Christian religion.” 

“The religion which has introduced civil liberty is the religion of Christ and His 

apostles, which enjoins humility, piety, and benevolence; which acknowledges in 

every person a brother, or a sister, and a citizen with equal rights. This is genuine 

Christianity, and to this we owe our free Constitutions of Government.” 

“When you become entitled to exercise the right of voting for public officers, let it 

be impressed on your mind that. The preservation of a republican God commands 

you to choose for rulers just men who will rule in the fear of God government 

depends on the faithful discharge of this duty.” “If the citizens neglect their duty 

and place unprincipled men in office, the government will soon be corrupted; 

laws will be made not for the public good so much as for the selfish or local 

purposes.”  

President Lincoln spoke of his assassination to French-Canadian ex-priest Charles 

Chiniquy: “You are not the first to warn me against the dangers of assassination. 

My ambassadors in Italy, France, and England, as well as Professor Morse, have 

many times warned me against the plots of the murderers which they have 

detected in those different countries. But I see no other safeguard against those 

murderers but to be always ready to die, as Christ advises it. As we must all die 

sooner or later, it makes very little difference to me whether I die from a dagger 

plunged through my heart or from an inflammation of the lungs. Let me tell you 

I have lately read a passage in the Old Testament which had made a profound, 

and, I hope, a salutary impression on me. Here is that passage;  

Deuteronomy 3: 22. 

“Ye shall not fear them: for the Lord your God He shall fight for you. 

And I besought the Lord at that time, saying, O Lord God, Thou hast 

begun to shew Thy servant Thy greatness and Thy mighty hand; for 

what God is there, in heaven or in earth, that can do according to 

Thy words, and according to Thy might! I pray Thee, let me go over, 

and see the good land that is beyond Jordan, that goodly mountain, 

and Lebanon. But the Lord was wroth with me for your sakes, and 

would not hear me: and the Lord said unto me, Let it suffice thee: 

speak no more unto Me of this matter. Get thee up into the top of 

Pisgah, and lift up thine eyes westward, and northward, and 
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southward, and eastward, and behold it with thine eyes: for thou 

shalt not go over this Jordan.”  

After the President had read these words with great solemnity, he added: “My dear 

Father Chiriquí, let me tell you that I have read these strange and beautiful verses 

several times these last five or six weeks. The more I read them, the more it seems 

to me that God has written them for me as well as Moses. Has He not taken me 

from my poor log cabin by the hand, as He did Moses in the reeds of the Nile, to 

put me at the head of the greatest and the most blessed of modern nations, just as 

He put that prophet at the head of the most blessed nation of ancient times? Has 

not God granted me a privilege which was not granted to any living man, when 

I broke the fetters of 4,000,000 of men and made them free? Has not our God 

given me the most glorious victories over our enemies? Are not the armies of the 

Confederacy so reduced to a handful of men when compared to what they were 

two years ago, that the day is fast approaching when they will have to 

surrender?”  

“Now, I see the end of this terrible conflict, with the same joy of Moses at the end 

of his forty years in the wilderness. I pray my God to grant me to see the days of 

peace, and untold prosperity, which will follow this cruel war, as Moses asked 

God to see the other side of Jordan and enter the Promised Land. But do you know 

that I hear in my soul, as the voice of God, giving me the rebuke which was given 

to Moses?”  

 So, America was born when We the People discovered that Rights come from Nature’s 

God and decided it was high-time for men to rise up to secure these rights at any cost 

because it was the right thing to do. And, that the Governor of the Universe is to rule the 

American court. Thus, begun a radical shift in political thought, individuals are not given 

rights by a government or king, the power of that government or king must be justly 

derived from the consent of the governed. Rights would no longer be given to the people 

by the government; the government would be given limited powers from the people. 

America would be a land of freedom and opportunity, with minimal government 

intrusion, a limited central government that would simply protect the people and 

maintain a safe environment for them to pursue happiness in any way they saw fit. And 

so, the resolve of our founders was to free the People from tyranny in the thirteen and 

now fifty United States; and through that accomplishment, free the People of the world, 

and by the mercy of God, this could still be possible if we acknowledge the King; and ask 

Mat 7:7 and He will answer, for He promised that; 

“Whoso looketh into the perfect law of liberty, and continueth therein, he being 

not a forgetful hearer, but a doer of the work, this man shall be blessed in his 

deed.” James 1:25  



MEMORANDUM OF LAW ENGEL V. VITALE, 1963  PAGE 12 OF 16 
 

 In this fashion the United States of America was sanctioned by God and founded upon 

Common Law which are self-evident truths in that all men are created equal, being 

endowed by their Creator with certain unalienable Rights and among these are Life, 

Liberty and the pursuit of Happiness, that to secure these rights, governments derive their 

just powers from the consent of the governed and no man is greater than another; whereas 

we read:  

Declaration of Independence –  

“When in the Course of human events, it becomes necessary for one people to 

dissolve the political bands which have connected them with another, and to 

assume among the powers of the earth, the separate and equal station to which 

the Laws of Nature and of Nature’s God entitle them, a decent respect to the 

opinions of mankind requires that they should declare the causes which impel 

them to the separation.”  

“We hold these truths to be self-evident, that all men are created equal, that they 

are endowed by their Creator with certain unalienable Rights, that among these 

are Life, Liberty and the pursuit of Happiness.–That to secure these rights, 

Governments are instituted among Men, deriving their just powers from the 

consent of the governed, –That whenever any Form of Government becomes 

destructive of these ends, it is the Right of the People to alter or to abolish it, and 

to institute new Government, laying its foundation on such principles and 

organizing its powers in such form, as to them shall seem most likely to effect 

their Safety and Happiness.  

Prudence, indeed, will dictate that Governments long established should not be 

changed for light and transient causes; and accordingly, all experience hath 

shewn, that mankind are more disposed to suffer, while evils are sufferable, than 

to right themselves by abolishing the forms to which they are accustomed. But 

when a long train of abuses and usurpations, pursuing invariably the same 

Object evinces a design to reduce them under absolute Despotism, it is their right, 

it is their duty, to throw off such Government, and to provide new Guards for 

their future security.  

THE UNITED STATES – THE NEW ISRAEL 

 Our Founding Fathers used biblical metaphors and word pictures to describe the new 

land. On July 4, 1776, the Continental Congress instructed Benjamin Franklin, Thomas 

Jefferson and John Adams to design a seal for the United States. Jefferson was more 

ambitious and proposed designs for both sides of the seal. 
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Jefferson wanted an illustration of the Israelites’ 

exodus out of slavery and bondage from Egypt for the 

front of his seal. Jefferson had a disdain for the 

institution of slavery. In Virginia the emancipation of 

slaves was illegal and he refused to sell his slaves. 

Therefore, Jefferson fought unsuccessfully to change 

the repugnant law in Virginia, twice as a legislator and once as Governor. In his draft of 

the Declaration of Independence submitted to the Continental Congress, he listed one of 

the crimes of the King as forcing the institution of slavery 

on the colonies in America. In this draft, he described 

slavery as a “cruel war against human nature itself, 

violating its most sacred right of life and liberty.” For the 

back side of the seal, Jefferson proposed an illustration of 

Hengist and Horsa, 5th century Saxon warriors from 

Germany. They came to England as mercenaries to help 

the Briton tribe defend themselves against the rival tribes of the Picts and Scots.  

Franklin had a similar idea to Jefferson’s and wanted to 

illustrate a scene from the Exodus of the Israelites. The seal would 

show Benjamin Franklin’s Design portraying Moses parting the 

Red Sea with Pharaoh and his chariots being overwhelmed by the 

waters with the motto: Rebellion to tyrants is obedience to God. 

Thomas Jefferson became so enamored with this motto he 

incorporated it for his own personal seal design.  

 Let us hear the conclusion of the matter, Common Law is our Heritage! Liberty is our 

Inheritance! We the people have been lulled asleep; we have been robbed and persuaded 

to sell our birth right. While it is true that there can be no religious test for People to 

participate in government or for the People to partake in the blessings of Liberty; 

government is to secure that Liberty, not suppress it. Likewise, government is not to 

acknowledge or require one religious’ denomination over another, the duty of government 

is to secure freedom of religion and not freedom from religion.  

 The lifting up by government one denomination or another is forbidden by the first 

Amendment in that Congress shall make no law, but the acknowledgment of the only one 

true God of the Bible, Jesus Christ being His express Image, is also essential in that it 

must be taught to our children, without which there can be no Liberty, there would be no 

America!  

 It will be up to the People within their respective County Committees of Safety to 

restore prayer and the bible into their schools. We must “RESIST” all denominational 



MEMORANDUM OF LAW ENGEL V. VITALE, 1963  PAGE 14 OF 16 
 

teaching of the Bible in the class rooms; The Bible should be used as a History Book 

concerning our King of the Court, our Heritage, our morals, and the Law.  

 God warns us in Hosea 4:6, – “My people are destroyed for lack of knowledge.” Let 

us therefore embrace and respond to 2 Chronicles 7:14 where God said, “If my people, 

which are called by my name, shall humble themselves, and pray, and seek my face, and 

turn from their wicked ways; then will I hear from heaven, and will forgive their sin, 

and will heal their land.” Or, if we reject God as King, He warned us in 1st Sam 8 saying 

in an allegory; 

“This will be the manner of the king that shall reign over you: He will take your 

sons, and appoint them for himself, for his chariots, and to be his horsemen; and 

some shall run before his chariots. And he will appoint him captains over 

thousands, and captains over fifties; and will set them to ear his ground, and to 

reap his harvest, and to make his instruments of war, and instruments of his 

chariots. And he will take your daughters to be confectionaries, and to be cooks, 

and to be bakers. And he will take your fields, and your vineyards, and your olive 

yards, even the best of them, and give them to his servants. And he will take the 

tenth of your seed, and of your vineyards, and give to his officers, and to his 

servants. And he will take your menservants, and your maidservants, and your 

goodliest young men, and your asses, and put them to his work. He will take the 

tenth of your sheep: and ye shall be his servants. And ye shall cry out in that day 

because of your king which ye shall have chosen; and the LORD will not hear you 

in that day.”  

 Shall we continue being reigned over by Leviathan, the prince of this world! Or will we 

come to the knowledge of Truth and by the mercy of God, motivated by honor and mercy 

and a desire to restore Justice as King of our Courts. Such was the driving force of our 

founding fathers, and the Father of Justice is God.  

 Now, if it be God’s will that nations will be brought to justice in time, of which chapters 

Isa 14, 26, 27 and Dan 7 proclaims, then nations will be brought to justice in this world! 

The history and formula of rule by justice is found in the Bible upon which our founding 

fathers built the United States of America. Any who deny this fact are simply ignorant of 

American history, the structure of our government, and our courts.  

 This brings us to the question: Can the spiritually tattered people of today bear the 

truth? The very meaning of the word “Justice” is synonymous with “Virtue,” according to 

both Blacks and Bouvier’s law dictionaries. With “virtue” being the attributes of God, 

therefore you cannot find “just law” without first finding such a “Just Creator” whom our 

founding fathers found between the books of Genesis and Revelation.  



MEMORANDUM OF LAW ENGEL V. VITALE, 1963  PAGE 15 OF 16 
 

 And so, it follows that if a nation is to be “just,” an acknowledgement of that Sovereign 

Creator who said;  

“All the earth is mine, all that is born is mine, all that is under the heaven 

is mine, all souls are mine, all silver and gold is mine, vengeance is mine, 

and I will repay, must prevail;”  

 And then, and only then, with a bent knee, will we have courts with liberty and justice 

for all. It is upon that Rock via the Declaration of Independence that America was built. 

If we continue to ignore that Rock, America will be no different than any other nation.  

 This brings us to the promise of God, whereas, He said in 2 Chr 7:14; 

“If my people, which are called by my name, shall humble themselves, and 

pray, and seek my face, and turn from their wicked ways; then will I hear 

from heaven, and will forgive their sin, and will heal their land.”  

 And, only then will justice prevail, which no tyrant can overthrow. This was agreed 

upon by our founding fathers. As quoted earlier where Benjamin Franklin said: “Only a 

virtuous people are capable of freedom.” And, in 1798, John Adams reiterated that when 

he said, “Our Constitution was made only for a moral and religious people. It is wholly 

inadequate to the government of any other.” America will only be as just as their courts!  

 Once we humble ourselves and realize that we own no property, not even our bodies 

and souls, and that God has entrusted us, not government, to be the “stewards” of “His 

property,” namely our bodies and souls; therein is found unalienable rights. A nation 

founded under that premise can never falter or succumb to tyrants so long as they 

continue to rest upon that Rock. A court whose bench belongs to that King will prevail. 

And, as the walls of Jericho fell at the sounding of the trump (voice) of God, so shall the 

walls of injustice fall by the sounding of Natural Law (truth) in the King’s Court. If God 

can speak into being all things, surely His words of justice will silence the opponents of 

justice. 

 In conclusion, only the People can restore us as “One Nation Under God!” And for this 

reason, among many others, we are encouraging and teaching people how to learn to have 

“Government by Consent” through “Committees of Safety!” 

2 Cor 3:17 “Where the Spirit of the Lord is, there is Liberty.” 

“Call upon me in the day of trouble: I will deliver thee, and thou shalt glorify me.” Psa 

50:15  

 “The time is now near at hand which must determine whether Americans are to be 

freemen or slaves; whether they are to have any property they can call their own; whether 

their houses and farms are to be pillaged and destroyed, and themselves consigned to a 
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state of wretchedness from which no human efforts will deliver them. The fate of unborn 

millions will now depend, under God, on the courage and conduct of the People of these 

United States!  

“A nation of well-informed men, who have been taught to know and prize the 

rights that God has given them cannot be enslaved. It is in the region of 

ignorance that tyranny begins!” – Benjamin Franklin 

“God who gave us life, gave us liberty, can the liberties of a nation be thought 

secure when we have removed their only firm basis, a conviction in the minds 

of the people that these liberties are a gift from God? That they are not to be 

violated but with His wrath? Indeed, I tremble for my country when I reflect 

that God is just, that His justice cannot sleep forever....” – Thomas Jefferson 

“The reason that Christianity is the best friend of Government is because 

Christianity is the only religion that changes the heart.” – Thomas 

Jefferson 

“It is impossible to rightly govern a nation without God and the Bible.” – 

George Washington 

  The Bible commands us to;  

“Train up a child on how he should walk and when he is older, he will not 

depart from it.” – Will we train our children so? 

 Only the People through Committees of Safety can return the Bible to the classroom. 

And if we don’t our posterity will not know the Creator and the “Blessings of Liberty” will 

be lost forever! Therefore, if we expect to receive the “Blessing of Liberty,” we MUST 

Acknowledge Him! And, understand that,  

“The moral principles and precepts contained in the Scriptures ought to 

form the basis of all of our civil constitutions and laws … All the miseries 

and evils which men suffer from vice, crime, ambition, injustice, 

oppression, slavery and war, proceed from their despising or neglecting 

the precepts contained in the Bible.” – Noah Webster. 

CONCLUSION: Engel v. Vitale must be overturned because it is repugnant as to who we are 

as a People and destructive to our “Common Law Republic!” 

 

John 8:36 – “If the Son therefore shall make you free, ye shall be free indeed!” 
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MEMORANDUM OF LAW NON-JUDICIAL FORECLOSURES 
Securitization of Mortgages & Tax Foreclosures a white-collar swindle  

 

 

 The purpose of this memorandum is to reveals the fraud upon the People committed by 

mortgages companies and municipalities. Said fraud differs little between the two. The following 

conspiratorial process is essentially the same in that the home is securitized. 

 The Securitization of Mortgages and Tax Foreclosures has become a common and growing 

white collar swindle that is illegal primarily because of “Antitrust Law Violations,” consisting of 

specific violations such as usury, fraud, conspiracy, forgery and robo-signing. When victims are 

robbed because State and Federal Legislators pass unconstitutional legislation and State 

Constitutional Courts sanction non-judicial foreclosures by looking the other way, this constitutes 

RICO and war against the Constitution. 

 Securitization is the financial practice of pooling various types of contractual debt such as 

residential mortgages, commercial mortgages, auto loans or credit card debt obligations (or other 

non-debt assets which generate receivables); and, selling their related cash flows to third party 

investors as securities, which may be described as bonds, pass-through securities or collateralized 

debt obligations (CDOs). Investors are repaid from the principal and interest cash flows collected 

from the underlying debt which is redistributed through the capital structure of the new financing. 

Securities backed by mortgage receivables are called mortgage-backed securities (MBS), while 

those backed by other types of receivables are asset-backed securities (ABS). It was the private, 

competitive mortgage securitization that played an important role in the U.S. subprime mortgage 

crisis. 

 The process is not as complicated as it might seem at first glance and might be difficult to 

recognize as a crime; but it should become clear to the local village, town, city and county courts 

and the Sheriff once they realize the process these criminal cartels, known as mortgage companies 

and municipalities, go through to use the Court and the Sheriff to assist in these illegal seizures of 

homes without their realizing that they became instruments of a robbery. 

 CLARIFICATION: Were these mortgage companies able to legally foreclose on the property, 

they would do so by filing the foreclosure in the State Court to acquire a judgment; then bring it 

to the Sheriff for collection. The problem is that they cannot produce proof of claim and fiduciary 

authority over the property and without these two affidavits, they cannot open a lawful court case 

to provide “due process” necessary for a lawful seizure of the property “in rem”. So, the BAR, 

banks, municipalities and mortgage cartels devised a plan to bypass “due process” by lobbying 

and convincing state legislators, who either consciously conspired; or, because constitutional 

principles are unbeknownst to them, ignorantly conspired to write unconstitutional “non-judicial 

foreclosure statutes” that proceed “in rem”, which is a process to seize properties without due 

process whereas the party seizing the property has a “legal” claim and fiduciary authority. 
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 Such practice moves the presumption of law from “innocent until proven guilty” to “guilty 

with no opportunity to defend”. This turn American Jurisprudence1 on its head by removing any 

opportunity for the victims to be heard. This Provides absolute control to defraud without 

consequence by nefarious mortgage holders and municipalities which there seems to be no 

shortage of. As well as RICO-governed de facto state courts which allow the non-judicial 

foreclosure filings without the signature of a judge or magistrate. 

 “In Rem”, under international law, permits the seizure of property without notification to a 

property owner. This makes sense and is legal under international law at sea dealing with pirates; 

but, the “Law of the Land” a/k/a “the Supremacy Clause of the Constitution” requires “Due 

Process”. 

“This Constitution, and the laws of the United States which shall be made in 

pursuance thereof; and, all treaties made, or which shall be made, under the 

authority of the United States, shall be the Supreme Law of the Land; and, the 

judges in every State shall be bound thereby, anything in the Constitution or laws 

of any State to the contrary notwithstanding.” -- Constitution for the United States 

of America Article VI 

 Congress can make no law that would provide for a statutory construction which would negate 

the unalienable rights of the People; which is what would be required in order to make a state a 

“Non-Judicial Foreclosure State”. Therefore, no State can establish “Non-Judicial Foreclosure 

Laws”. Such Congressional and/or State actions would negate the following unalienable rights 

protected by the Constitution and expected to be enforced by the Sheriff: 

(1) The unalienable right protected by the 4th Amendment to be secure from property 

seizures, 

(2) The unalienable right protected by the 5th Amendment to due process, 

(3) The unalienable right protected by the 7th Amendment to trial by jury, and  

(4) The unalienable right protected by the 7th Amendment to common law courts. 

 Rights are unalienable2 and cannot be transferred.3 Any contract that would pass or hand over 

an unalienable right is null and void. The “Burden of Proof” is on the foreclosing party. All parties 

to a Non-Judicial Foreclosure cannot prove their case; nor can they prove their right to sell 

someone’s property without progressing to a Final Judgment in a court of law. Any court that 

ignores these facts and/or proceeds with a Summary Judgment becomes complicit to the robbery. 

This violates the victim’s rights under Color of Law, thereby giving a reason to move the Case for 

Cause to an Article III Federal District Court for both criminal and civil remedy. 

 

1 JURISPRUDENCE: The philosophy of law, or the science which treats of the principles of positive law and legal 
relations; American Jurisprudence is the written law, constitution and principles every judge must obey. 
2 UNALIENABLE: Inalienable; incapable of being alienated, that is, sold and transferred. Black’s 4th.  
3 TRANSFER: To convey or remove from one place, person, etc., to another; pass or hand over from one to another; 
specifically to make over the possession or control of (as, to transfer a title to land); sell or give. Chappell v. State, 216 
Ind. 666, 25 N.E. 2d 999, 1001. 
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 After establishing unconstitutional statutes, white-collar criminals, acting under Color of Law, 

devised the following “ruse” to manipulate our judicial system and our County Sheriffs so as to 

create an appearance of lawful acts while illegally seizing the property of their victims:  

(1) Give Notice of Default to the victim, “without judicial process”; 

(2) Give Notice of Substitution of Trustee, “without judicial process”; 

(3) Give Notice of Sale, “without judicial process”; 

(4) Commence public auction, “without judicial process”; 

(5) Use aforesaid documents to transfer title, “without judicial process”; 

(6) File fraudulent eviction proceedings acting as “landlord” (using the fraudulent title) and 

calling the owner of the property “tenant” who owes back rent in an unsuspecting village, 

town or city court, “giving the appearance of judicial process”; and 

(7) File the fraudulent judgement with the County Clerk to achieve a fraudulent Eviction 

Order for execution by the unsuspecting Sheriff. 

 We the People find it apparent that most of our Constitutional Officers are ignorant as to the 

Law of the Land as defined in the Constitution for the United States of America, Article VI. 

Therefore, they are often unable to determine constitutional violations which causes Sheriffs to 

fall prey to the minions of the subversive BAR, in jeopardy of violating their oath and We the 

People in jeopardy of losing our property and Liberty to tyrants. 

This formal “Notification of Crimes” directs the participating courts to honor their oaths and 

protect the victim(s) from the following RUSE:  

 Failing to file an Affidavit of Default proving adherence to Due 

Process constitutes fraud. 
 

 

 Assuming Fiduciary Authority without filing Federal Form 56 [Proof 
of Fiduciary Authority under Oath] within the Federal District 
constitutes fraud. 

 
 

 Acting on a Claim without filing Federal Form 4490 [Proof of Claim 

under Oath] within the Federal District constitutes fraud. 

 

 

 Transferring Title without Due Process constitutes fraud. Any court 

that provides a Summary Judgment enters into a conspiracy under 

Color of Law and escalates the crime to RICO. 
 

 

 Any court granting an Eviction after being fully informed of the 

conspiracy to defraud enters into the conspiracy. 

 

 

 Any Sheriff executing a Court Order to Evict after being fully 

informed of the conspiracy enters into the conspiracy. 

NOTICE OF DEFAULT 

TRUSTEE SUBSTITUTION 

FEDERAL OFFENSE 

NOTICE OF SALE 

FEDERAL OFFENSE 

EVICTION 

FEDERAL OFFENSE 

DISPOSSESSION 

FEDERAL OFFENSE 

TITLE TRANSFER 

FEDERAL OFFENSE 
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STATUTORY CRIMES: Under US laws, Securitized Mortgages are illegal primarily because they are 
fraudulent and constitute specific violations, namely: 

1) RICO 

2) Usury 

3) Fraud 

4) Conspiracy 

5) Forgery 

6) Robo-signing and 

7) Antitrust law violations 

 The “foreclosure crisis” is a complex, interconnected series of state-sponsored crimes 

involving the following steps: 

1) The mortgage or tax burden is created.  

2) The mortgage is sold to an investor. 

3) The mortgage or tax burden payments are loaded onto an international PONZI scheme 

a/k/a “mortgage securitization”.  

4) Compliant judges in state and county courts look the other way, or, provide Summary 

Proceedings while: 

a. Mortgage companies conceal the fact that the notes and assignments were never 

delivered to the MBS Trusts [Mortgage-Backed Securities Trusts] while the 

mortgage companies disseminate false and misleading statements to the investors 

and the United States Government. 

b. Mortgage companies pursue foreclosure actions using false and fabricated 

documents, particularly mortgage assignments. The mortgage companies use Robo-

signing on thousands of documents each week with no review or knowledge of the 

contents of the documents; thus, creating forged mortgage assignments with 

fraudulent titles in order to proceed with foreclosures.  

c. Mortgage companies have used these fraudulent mortgage assignments to conceal 

over 1,400 MBS Trusts, each with mortgages valued over $1 billion, which are 

missing critical documents; namely, mortgage assignments which are required to 

have been delivered to the Trusts at the inception of the Trust. 

d. Without lawfully executed mortgage assignments, the value of the mortgages and 

notes held by the Trusts is impaired; effective assignments are necessary for the 

Trust to foreclose on its assets in the event of mortgage defaults; and the Trusts do 

not hold good title to the loans and mortgages that investors have been told are 

secured notes. 

e. Mortgage assignments are prepared with forged signatures of individuals signing as 

grantors; and forged signatures of individuals signing as witnesses and Notaries.  

f. Mortgage assignments are prepared with forged signatures of individuals signing as 

corporate officers for banks and mortgage companies that have never employed said 

individuals and corporate officers.  
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g. Mortgage assignments are prepared and signed by individuals as corporate officers 

of mortgage companies that have been dissolved by bankruptcy years prior to the 

assignment. 

h. Mortgage assignments are prepared with purported effective dates unrelated to the 

date of any actual or attempted transfer; and, in the case of Trusts, with purported 

effective dates years after the closing date of the Trusts. 

i. Mortgage assignments are prepared on behalf of grantors who had never themselves 

acquired ownership of the mortgages and notes by a valid transfer; and, such 

mortgage assignments include numerous ones where the grantor was identified as 

“Bogus Assignee for Intervening Assignments”. 

j. Mortgage assignments are notarized by Notaries who never witness the signatures 

they notarize. 

k. The MBS Trusts, and their trustees, depositors and servicing companies, further 

misrepresent to the public the assets of the Trusts; and, issue false statements in 

their Prospectuses and Certifications of Compliance. 

l. Securitization violates usury laws in that the resulting effective interest rate typically 

exceeds legally-allowable rates set by State Usury Laws. 

m. All “True-Sale”, “Disguised-Loan” and “Assignment” securitizations are essentially 

tax-evasion schemes. In the United States, the applicable tax-evasion statute is the 

United States Internal Revenue Code, Section7201 which reads as follows: “Any 

person [corporation] who willfully attempts in any manner to evade or defeat any 

tax imposed by this title, or the payment thereof, shall, in addition to other 

penalties provided by law, be guilty of a felony; and, upon conviction thereof, shall 

be fined not more than $500,000; or, imprisoned not more than 5 years; or, both; 

together with the costs of prosecution.” 

n. Securitization undermines the United States Federal Bankruptcy Policy because it 

is used in lieu of secured financing as a means of avoiding certain Bankruptcy Law 

Restrictions. The origins of securitization in the United States can be traced directly 

to efforts by banks and financial institutions to avoid Bankruptcy Law Restrictions. 

o. Securitization constitutes a violation of Federal RICO Section 1341: Mail Fraud; 

Section 1343: Wire Fraud; Section 1344: Financial Institution Fraud; Section 1957: 

Engaging in Monetary Transactions in Property Derived from Specified Unlawful 

Activity; and Section 1952: Racketeering. 

 

CONCLUSION: Non-Judicial Foreclosures are a fraud upon the People it creates a conspiratorial 

process that essentially securitizes the home which is a white-collar swindle that is illegal 

primarily because of “Antitrust Law Violations,” consisting of specific violations such as usury, 

fraud, conspiracy, forgery and robo-signing. Whereas, state and federal legislators have passed 

unconstitutional legislation and state courts sanction these non-judicial foreclosures by looking 

the other way, this constitutes RICO and war against the Constitution. 
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MEMORANDUM OF LAW 
ARTICLE III COURTS -V- ARTICLE I COURTS 

 

 

 The purpose of this memorandum is to clarify the Jurisdictions of the Federal District 

Courts that are to proceed under Law or Equity under the Rules of Common Law. There is no 

constitutional authority for the creation of the de-facto “Article I tax court” which is 

prohibited by Article I Section 9 Clause 4: “No capitation, or other direct, tax (tax on salary 

or property) shall be laid, unless in proportion to the census or enumeration herein before 

directed to be taken.”  

 De-facto USC Title 26 supports the de-facto Article I court being written to control and 

appear to give law and authority to the said de-facto court. Whereas de-facto Title 26 states 

no jurisdiction, claims to be a court of record, operates under statutes, which is an oxymoron. 

Whereas a “court of record” is a judicial tribunal having attributes and exercising functions 

independently of the person of the magistrate designated generally to hold it, and proceeds 

according to the course of common law, its acts and proceedings being enrolled for a 

perpetual memorial.”1 “Common Law is distinguished from equity law, it is a body of rules 

and principles, written or unwritten, which are of fixed and immutable authority, and which 

must be applied to controversies rigorously and in their entirety, and cannot be modified to 

suit the peculiarities of a specific case, or colored by any judicial discretion, and which rests 

confessedly upon custom or statute, as distinguished from any claim to ethical superiority.”2 

 We the People via the Constitution empowered elected and appointed servants to guard 

the same. The Constitution cannot be altered or abolished by the legislative servants who took 

an oath to protect it. “Any judge who does not comply with his oath to the Constitution for the 

United States wars against that Constitution and engages in acts in violation of the supreme 

law of the land. The judge is engaged in acts of treason.”3 

CREATION OF ARTICLE III COURTS 
THERE IS NO SUCH THING AS AN ARTICLE I COURT 

 It is Article III Section 1 where authority is given to create courts. We the People vested 

power in only “One Supreme Court” and empowered Congress to ordain and establish inferior 

courts whereas judges hold office only so long as they are in good behavior.  

Article III Section 1: The Judicial Power of the United States, shall be vested in 

one Supreme Court, and in such inferior courts as the Congress may from time 

 
1 Jones v. Jones, 188 Mo.App. 220, 175 S.W. 227, 229; Ex parte Gladhill, 8 Metc. Mass., 171, per Shaw, C.J.  See, also, Ledwith 
v. Rosalsky, 244 N.Y. 406, 155 N.E. 688, 689. 
2 Klever v. Seawall, C.C.A.Ohio, 65 F. 395, 12 C.C.A. 661. 
3 Cooper v. Aaron, 358 U.S. 1, 78 S. Ct. 1401 (1958). 
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to time ordain and establish. The judges, both of the supreme and inferior 

courts, shall hold their offices during good behavior… 

 Good behavior is defined in Article VI which is obedience to the ‘Law of the Land’ which 

includes Natural Law. Any judge not in good behavior would be in bad behavior and forfeit’s 

their office. Therefore, it is Congresses’ duty to impeach judges in bad behavior if they do not 

stand down. And if Congress cannot find the backbone to do their duty, then we the People 

will remove them via extraordinary indictments. 

Article VI Clause 2: This Constitution, and the laws of the United States which 

shall be made in pursuance thereof; and all treaties made, or which shall be 

made, under the authority of the United States, shall be the supreme law of the 

land; and the judges in every state shall be bound thereby, anything in the 

Constitution or laws of any State to the contrary notwithstanding. 

 Congress has been given power to create only Article III Courts of Record and equity ruled 

by American Jurisprudence. Equity courts proceed under USC Titles whereas Law courts 

a/k/a ‘courts of record’ are to procced under Natural Law. Both courts are governed by the 

Rules of Common Law. 

Article I Section 8; Clause 9: The Congress shall have power to constitute 

tribunals inferior to the Supreme Court; as referred to in Article III Section 14 

 In other words, Article I Section 8, Clause 9 only authorizes power to Congress to 

create Article III courts, there is no such thing as an Article I Court. Whereas 28 USC §132 

defines the nature of the created district courts as courts of record.5  

28 USC §132: Creation and composition of district courts (a) There shall be in 

each judicial district a district court which shall be a court of record known as 

the United States District Court for the district. (b) Each district court shall 

consist of the district judge or judges for the district in regular active service. 

Justices or judges designated or assigned shall be competent to sit as judges of 

the court. (c) Except as otherwise provided by law, or rule or order of court, the 

judicial power of a district court with respect to any action, suit or proceeding 

may be exercised by a single judge, who may preside alone and hold a regular 

or special session of court at the same time other sessions are held by other 

judges. 

 
4 Article III Section 1: The Judicial Power of the United States, shall be vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to time ordain and establish. 
5 COURTS OF RECORD and COURTS NOT OF RECORD - The former being those whose acts and judicial proceedings 
are enrolled, or recorded, for a perpetual memory and testimony, and which have power to fine or imprison for contempt.  
Error lies to their judgments, and they generally possess a seal.  Courts not of record are those of inferior dignity, which have 
no power to fine or imprison, and in which the proceedings are not enrolled or recorded.  3 Bl. Comm. 24; 3 Steph. Comm. 
383; The Thomas Fletcher, C.C.Ga., 24 F. 481; Ex parte Thistleton, 52 Cal 225; Erwin v. U.S., D.C.Ga., 37 F. 488, 2 L.R.A. 
229; Heininger v. Davis, 96 Ohio St. 205, 117 N.E. 229, 231. 
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 Every federal district is to have a ‘court of record’ a/k/a natural law court which is 

presided over by the People (12 jurists), ‘no political judges permitted.’ When a judge sits as 

judge, it is an equity court under statutes or contract; Amendment VI makes clear that judges 

cannot hear, decide, or sentence criminal cases. 

“In all criminal prosecutions, the accused shall enjoy the right to a speedy and 

public trial, by an impartial jury of the State and district wherein the crime 

shall have been committed,” 

And, Amendment VII protects the Peoples’ right to common law courts according to the rules 

of Common Law. 

In suits at common law, where the value in controversy shall exceed twenty 

dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, 

shall be otherwise reexamined in any Court of the United States, than according 

to the rules of the common law.  

 COURTS THAT RESIST THE CONSTITUTION: Judges have a duty by oath to support the 

Constitution and guarantee a Republican form of government.6 Any judge acting upon 

seditious legislative-acts joins the conspiracy of subversion: “if then the courts are to regard 

the constitution and the constitution is superior to any ordinary act of the legislature; the 

constitution, and not such ordinary act, must govern the case to which they both apply. 

Those then who resist the principle that the constitution is to be considered, in court, as a 

paramount law, are reduced to the necessity of maintaining that courts must close their 

eyes on the constitution, and see only the law. This doctrine would subvert the very 

foundation of all written constitutions. It would declare that an act, which, according to the 

principles and theory of our government, is entirely void, is yet, in practice, completely 

obligatory. It would declare that if the legislature shall do what is expressly forbidden, such 

act, notwithstanding the express prohibition, is in reality effectual. It would be giving to the 

legislature a practical and real omnipotence with the same breath which professes to 

restrict their powers within narrow limits. It is prescribing limits, and declaring that those 

limits may be passed at pleasure.”… “It is in these words: ‘I do solemnly swear that I will 

administer justice without respect to persons, and do equal right to the poor and to the rich; 

and that I will faithfully and impartially discharge all the duties incumbent on me as 

according to the best of my abilities and understanding, agreeably to the constitution and 

laws of the United States.’ Why does a judge swear to discharge his duties agreeably to the 

constitution of the United States, if that constitution forms no rule for his government? If it 

is closed upon him and cannot be inspected by him. If such be the real state of things, this is 

worse than solemn mockery. To prescribe, or to take this oath, becomes equally a crime.”7  

 
6 Article IV Section 4: The United States shall guarantee to every state in this union a republican form of government, and 
shall protect each of them against invasion; and on application of the legislature, or of the executive (when the legislature 
cannot be convened) against domestic violence. 
7 MARBURY v. MADISON, 5 U.S. 137 (1803) 5 U.S. 137 (Cranch) 1803 
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 CONCLUSION:  Congress has been given power to constitute tribunals under Article I 

Section 8, clause 9, said tribunals are defined under Article III Section 1 and 2. Both Law and 

equity courts are called “United States District Court” and all judges are bound to the law of 

the land and hold office only when they are obedient to the Law of the Land. There exists no 

authority for Congress to create or the Judiciary to create a jurisdiction called an “Article I tax 

court.” 

 USC Title 26 is NOT LAW and does not state or define a jurisdiction as it claims to be a 

court of record while operating under statutes, which is an oxymoron. A “court of record” 

proceeds according to the course of common law, not codes and statutes and cannot be 

modified to suit the peculiarities of a specific case, or colored by any judicial discretion, 

whereas A “court of record” is a judicial tribunal having attributes and exercising functions 

independently of the person of the magistrate designated generally to hold it and proceeds 

according to the rules of Common Law. 
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MEMORANDUM OF LAW HABEAS CORPUS 

“The privilege of the writ of habeas corpus shall not be suspended.” – Article I §9 Clause 2 

 

 The purpose of this memorandum is to clarify the court’s duty concerning the ‘Unalienable 

Right of Habeas Corpus.’ Whereas every person unlawfully committed, detained, confined or 

restrained of his Liberty or Property, under any pretense whatsoever, may prosecute a Writ of 

Habeas Corpus to inquire into the cause of such imprisonment or restraint. And a court, 

judge or magistrate entertaining an application for a writ of habeas corpus shall forthwith 

award the writ and issue an order directing the respondent to show-cause why the writ should 

not be granted. And if none of the respondents return a statement of cause for the restraint, 

the petitioner must be released. New York State Constitution §4: “The privilege of a writ or 

order of habeas corpus shall not be suspended, unless, in case of rebellion or invasion, the 

public safety requires it.” 

FEDERALIST NO. 84 HAMILTON 

 “The establishments of the (1) Writ of Habeas Corpus, the (2) Prohibition of Ex-Post-Facto 

Laws, and of (3) Titles of Nobility, to which we have no corresponding provision in our 

constitution, are perhaps greater securities to liberty and republicanism than any it contains. 

The creation of crimes after the commission of the fact, or, in other words, the subjecting of 

men to punishment for things which, when they were done, were breaches of no law, and the 

practice of arbitrary imprisonments, have been, in all ages, the favorite and most formidable 

instruments of tyranny.”  

 In the United States, habeas corpus exists in two forms; common law and statutory. The 

Constitution for the United States of America acknowledges the Peoples’ right to the common 

law of England as it was in 1789. It does not consist of absolute, fixed and inflexible rules, but 

broad and comprehensive principles based on justice, reason, and common sense.1 

 This is the well-known remedy for deliverance from illegal confinement, called by Sir 

William Blackstone the most celebrated writ in the English law, and the great and efficacious 

writ in all manner of illegal confinement.2  The "Great Writ of Liberty," issuing at common 

law out of courts of Chancery, King's Bench, Common Pleas, and Exchequer.3  

 HABEAS CORPUS AD RESPONDENDUM – A writ which is usually employed in civil cases to 

remove a person out of the custody of one court into that of another, in order that he may be 

sued and answer the action in the latter.4 

 
1 Miller v. Monsen, 37 N.W.2d 543, 547, 228 Minn. 400. 
2 3 Bl. Comm. 129. 
3 Ex parte Kelly, 123 N.J.Eq. 489. 
4 2 Sell. Pr. 259; 2 Mod. 198; 3 Bl. Comm. 129; 1 Tidd, Pr. 300. 
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 HABEAS CORPUS AD SUBJICIENDUM – A writ directed to the person detaining another, 

and commanding him to produce the body of the prisoner, (or person detained,) with the day 

and cause of his caption and detention, ad faciendum, sub jiciendum et recipiendum, to do, 

submit to, and receive whatsoever the judge or court awarding the writ shall consider in that 

behalf.5 

 HABEAS CORPUS AD TESTIFICANDUM – At common law, the writ, meaning “you have the 

body to testify”, used to bring up a prisoner detained in a jail or prison to give evidence before 

the court.6 

 On June 12, 2008 in the case BOUMEDIENE ET AL. v. BUSH, PRESIDENT OF THE 

UNITED STATES, ET AL. No. 06–1195 the United States Supreme Court declared Section 7 

of the Military Commissions Act of 2006 unconstitutional because it purported to abolish the 

writ of habeas corpus. 

 28 USC §2242 demands that every person unlawfully committed, detained, confined or 

restrained of his Liberty or Property, under any pretense whatsoever, may prosecute a Writ of 

Habeas Corpus to inquire into the cause of such imprisonment or restraint. In Brown v. 

Vasquez,7 the court observed that the Supreme Court has “recognized the fact that [t]he writ 

of habeas corpus is the fundamental instrument for safeguarding individual freedom against 

arbitrary and lawless state action.” “Therefore, the writ must be administered with the 

initiative and flexibility essential to insure that miscarriages of justice within its reach are 

surfaced and corrected.  

 The writ of habeas corpus serves as an important check on the manner in which state 

courts pay respect to federal constitutional rights. The writ is “the fundamental instrument 

for safeguarding individual freedom against arbitrary and lawless state action.”8 A Writ 

Habeas Corpus must be prosecuted if the petitioner shows in his petition that the court 

ordering the detention or imprisonment made one or more of the following legal and factual 

errors. 

1) Respondents gathered a biased statutory jury; a jury not under common law; a jury 

under a court not of record, i.e., not at law; a jury which has no power to fine or imprison 

thereby jurisdiction was fraudulently acquired.  

2) There was no sworn documentary evidence from a competent fact witness. 

3) Petitioner is being unconstitutionally held by a court “not of record” as required and 

defined under Article VI clause 2.  

4) Court is proceeding under statutes and jurisdictions unknown and “not under the law of 

the land” a/k/a common law. 

 
5 3 Bl. Comm. 131; 3 Steph. Comm. 695. 
6 Hottle v. District Court in and for Clinton County, 233 Iowa 904, 11 N.W.2d 30, 34; 3 Bl. Comm. 130; 2 Tidd, Pr. 809. 

Ex parte Marmaduke, 91 Mo. 250, 4 S.W. 91, 60 Am.Rep. 250. 
7 952 F.2d 1164, 1166 (9th Cir. 1991), cert. denied, 112 S.Ct. 1778 (1992) 
8 Harris v. Nelson, 394 U.S. 286, 290-91 (1969). 
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5) Courts Jurisdiction was not stated. 

6) Petitioner was denied due process. 

7) Petitioner is a victim of barratry, maintenance and champerty.9 

8) Custodians have engaged in prosecutorial vindictiveness therefore, the burden is upon 

respondents to rebut presumption 

 TITLE 28 OF THE UNITED STATES CODE ACKNOWLEDGES that it is not the responsibility 

of the petitioner to know by what claim or authority the State acts; but that the petitioner may 

inquire as to the cause of the restraint. If a petitioner requests an inquiry into the cause of 

restraint, but none of the respondents return a statement of cause of the restraint, the court 

must presume that there is no lawful cause of restraint. 

 On a petition for a writ of habeas corpus, the standard of review for a claim of 

prosecutorial misconduct, like the standard of review for a claim of judicial misconduct, is 

‘the narrow one of due process, and not the broad exercise of supervisory power.’10 “The 

relevant question is whether the prosecutor's comments ‘so infected the trial with unfairness 

as to make the resulting conviction a denial of due process.’”11 

 28 USC §2243 - ISSUANCE OF WRIT; RETURN; HEARING; DECISION: A court, justice or 

judge entertaining an application for a writ of habeas corpus shall forthwith award the writ or 

issue an order directing the respondent to show cause why the writ should not be granted, 

unless it appears from the application that the applicant or person detained is not entitled 

thereto. 

 The writ or order to show cause shall be directed to the person having custody of the 

person detained.  

 It shall be returned within three days unless for good cause additional time, not exceeding 

twenty days, is allowed. 

 The person to whom the writ or order is directed shall make a return certifying the true 

cause of the detention. 

 When the writ or order is returned, a day shall be set for hearing, not more than five days 

after the return unless for good cause additional time is allowed. 

 Unless the application for the writ and the return present only issues of law the person to 

whom the writ is directed shall be required to produce at the hearing the body of the 

person detained. 

 The applicant or the person detained may, under oath, deny any of the facts set forth in 

the return or allege any other material facts. 

 
9 A court system such as Family Court that has become a deceitful web of psychological destructive forces, motivated by 

money (RICO), taking advantage of family’s vulnerability that are going through traumatic events or unexpected 

circumstances; as the court proceeds without due process, usurping the will of its victims under the color of law, extorting 

money directly from its victims and through the fraudulent unconstitutional cestui que accounts. 
10 Darden v. Wainwright, 477 U.S. 168, 181 (1986) (quoting Donnelly v. DeChristoforo, 416 U.S. 637, 642 (1974)). 
11 Id. (quoting Donnelly, 416 U.S. at 643). 
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 The return and all suggestions made against it may be amended, by leave of court, before 

or after being filed. 

 The court shall summarily hear and determine the facts, and dispose of the matter as law 

and justice require. 

CONCLUSION: The Writ Habeas Corpus is an unalienable right that ‘NO’ judge may deny. The 

petition need only allege a violation of due process. And, if none of the respondents return a 

statement of cause for the restraint, the petitioner must be released. The right of Habeas 

Corpus is defended in Federalist No. 84 Hamilton, secured by the United States Constitution 

Article I Section 9 Clause 2, the New York State Constitution §4 and its prosecution is 

demanded by 28U.S.C.§2242. 
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MEMORANDUM OF LAW RIGHT TO PRACTICE LAW 
De-facto licenses are for de-facto civil law courts, not Courts Law or courts of equity. 

 

 The purpose of this memorandum is to bring to the attention of the court the 

“unalienable right” of the people to practice law in Common Law Courts of Record. 

Whereas de-facto civil law courts may require a license from the traitorous American 

BAR Association; Courts of Justice do not.  

BRITISH ACCREDITED REGISTRAR  

 The American Bar Association (ABA) is an extension of the “British Accredited 

Registrar,” a/k/a BAR.1 The ABA was founded on August 21, 1878 and is an association 

of esquire-lawyers from the BAR, and was incorporated in 1909 in the state of Illinois. 

The state does not accredit the law schools or hold examinations and has no control or 

jurisdiction over the ABA or its members, the British Accredited Registrar, a foreign 

organization that maintains civil law does. Whereas the concealed 13th Amendment, 

ratified in 1819, prevents them from holding an “Office of Trust,” see Memorandum of 

Law Original 13th Amendment.  

 The ABA accredits almost all law schools, holds their private examinations, selects 

the students they will accept in their organization, and issues them so-called licenses for 

a fee; but does not and cannot issue state licenses to lawyers.  

 The Bar is the only one that can punish or disbar a Lawyer and not the state. The 

ABA also selects the lawyers that they consider qualified for Judgeships and various 

other offices in the State. Only the Bar Association or their designated committees can 

remove any of these lawyers from public office. This is a tremendous amount of power 

for a private union to control and “the potential for the disastrous rise of misplaced 

power exists, and will persist.” 

 The state bar card is not a license, it is a union dues card. The ABA is a professional 

Association like the actor’s union, painters’ union, etc. No other association, even 

doctors, issue their own license. All licenses are issued by the state. The American Bar 

Association is a private association, it cannot license anyone on behalf of the state. 

N.Y. JUD. LAW §478: Practicing or appearing as attorney-at-law without being 

admitted and registered. Lawyers and attorneys are not licensed to practice law, the 
 

1 British Accreditation Registrar (BAR) is an independent institution that, assesses attests and monitors the technical 
competence of esquires, whose services are required. By awarding an accreditation. British Accreditation Registrar 
asserts that these bodies carry out their duties in accordance with applicable requirements and in a competent 
manner. In short: British Accreditation Registrar audits the auditors. All registered esquires are required to treat all 
British Accreditation Registrar information in confidence. These types of obligations are either directly set out in by-
laws, procedure descriptions. If a BAR lawyer (esquire) violates the by-laws and procedures, they lose their de-facto 
license and cannot practice de-facto civil law in their de-facto courts. 



MEMORANDUM OF LAW RIGHT TO PRACTICE LAW   PAGE 2 OF 4 

 

“certificate” from the state supreme court: only authorizes, to practice law “in courts” as 

a member of the state judicial branch of government. And can only represent wards of 

the court,2 infants, persons of unsound mind3 (see corpus juris secundum, (C.J.S.) 

volume 7, section 4.4). A “certificate” is not a license to practice law as an occupation, 

nor to do business as a law firm. The state BAR is a non-governmental private 

association and dues must be current to sustain membership. 

 The U.S. Constitution does not give anyone the right to a lawyer or the right to 

counsel, or the right to any other “hearsay substitute”. The 6th Amendment is very 

specific, that the accused only has the right to the “assistance of counsel” and this 

assistance of counsel can be anyone without limitations. 

RIGHT TO PRACTICE LAW IS A COMMON RIGHT 

 “The term Liberty ... denotes not merely freedom from bodily restraint but also the 

right of the individual to contract, to engage in any of the common occupations of life, to 

acquire useful knowledge, to marry, to establish a home and bring up children, to 

worship God according to the dictates of this own conscience. The established doctrine 

is that this liberty may not be interfered with, under the guise of protecting public 

interest, by legislative action.”5  

 “A State cannot exclude a person from the practice of law or from any other 

occupation in a manner or for reasons that contravene the Due Process Clause of the 

Fourteenth Amendment”.6 “There can be no sanction or penalty imposed upon one 

because of his exercise of Constitutional Rights.”7 “The practice of law cannot be 

licensed by any state/State.”8 “The practice of law is an occupation of common right.”9 

 “The assertion of federal rights, when plainly and reasonably made, are not to be 

defeated under the name of local practice.”10 “... the right to file a lawsuit pro-se is one of 

the most important rights under the constitution and laws.”11 

 

2 Wards of court. Infants and persons of unsound mind. [Davis' Committee v. Loney, 290 Ky. 644, 162 S.W.2d 189, 
190. Their rights must be guarded jealously. Montgomery v. Erie R. Co., C.C.A.N.J., 97 F.2d 289, 292.] a ward is 
someone placed under the protection of a legal guardian 
3 LUNATIC. [Black's Law 4th edition] A person of deranged or unsound mind; a person whose mental faculties are in 
the condition called “lunacy”; one who possessed reason, but through disease, grief, or other cause has lost it. May 
mean all insane persons or persons of unsound mind, sometimes including and sometimes excluding idiots. 
[Oklahoma Natural Gas Corporation v. Lay, 175 Okl. 75, 51 P.2d 580, 582.] 
4 If We consult the latest Corpus Juris Secundurr (C.J.S.) legal encyclopedia, volume 7, section 4, We will find that an 
attorney's first duty is to the courts and the public; not the client: According to Section 2 in said Section 7, we find that 
clients are “wards of the court:” 
5 Meyer v. Nebraska, 262 U.S. 390, 399, 400 
6 Schware v. Board of Bar Examiners, 353 U.S. 232 (1957) 
7 Sherar v. Cullen, 481 F. 2d 946 (1973) 
8 Schware v. Board of Examiners, United State Reports 353 U.S. pages 238, 239 
9 Sims v. Aherns, 271 SW 720 (1925) 
10 Davis v. Wechler, 263 U.S. 22, 24; Stromberb v. California, 283 U.S. 359; NAACP v. Alabama, 375 U.S. 449 
11 Elmore v. McCammon (1986) 640 F. Supp. 905 
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RIGHT TO ASSIST 

“Litigants can be assisted by unlicensed laymen during judicial proceedings.”12 “A next 

friend is a person who represents someone who is unable to tend to his or her own 

interest.”13 “Members of groups who are competent non-lawyers can assist other 

members of the group achieve the goals of the group in court without being charged 

with “unauthorized practice of law.”14 

ATTORNEYS PRACTICE PRETEND LAW15 AND 

ARE UNSKILLED16 IN THE LAW OF THE LAND 

 “All codes, rules, and regulations are for government authorities only, not 

human/Creators in accordance with God's laws. All codes, rules, and regulations are 

unconstitutional and lacking due process…”17 “All laws, rules and practices which are 

repugnant to the Constitution are null and void”18 

 “The common law is the real law, the Supreme Law of the land, the code, rules, 

regulations, policy and statutes are “not the law.”19 “The general rule is that an 

unconstitutional statute, though having the form and name of law, is in reality no law, 

but is wholly void and ineffective for any purpose, since its unconstitutionality dates 

from the time of its enactment... In legal contemplation, it is as inoperative as if it had 

never been passed... Since an unconstitutional law is void, the general principles follow 

that it imposes no duties, confers no right, creates no office, bestows no power or 

authority on anyone, affords no protection and justifies no acts performed under it... A 

void act cannot be legally consistent with a valid one. An unconstitutional law cannot 

operate to supersede any existing law. Indeed, insofar as a statute runs counter to the 

fundamental law of the land, (the Constitution) it is superseded thereby. No one is 

bound to obey an unconstitutional law and no courts are bound to enforce it.”20 “There, 

every man is independent of all laws, except those prescribed by nature. He is not bound 

by any institutions formed by his fellowman without his consent.”21 

 

 

 

12 Brotherhood of Trainmen v. Virginia ex rel. Virginia State Bar, 377 U.S. 1; v. Wainwright, 372 U.S. 335; Argersinger 
v. Hamlin, Sheriff 407 U.S. 425 
13 Federal Rules of Civil Procedures, Rule 17, 28 USCA “Next Friend” 
14 NAACP v. Button, 371 U.S. 415); United Mineworkers of America v. Gibbs, 383 U.S. 715; and Johnson v. Avery, 89 
S. Ct. 747 (1969) 
15 Statutes 
16 INCOMPETENCY. Lack of ability, legal qualification, or fitness to discharge the required duty. In re Leonard's 
Estate, 95 Mich. 295, 54 N.W. 1082. 
17 Rodriques v. Ray Donavan (U.S. Department of Labor) 769 F. 2d 1344, 1348 (1985) 
18 Marbury v. Madison, 5th US (2 Cranch) 137, 180 
19 Self v. Rhay, 61 Wn (2d) 261 
20 Bonnett v. Vallier, 116 N.W. 885, 136 Wis. 193 (1908); NORTON v. SHELBY COUNTY, 118 U.S. 425 (1886) 
21 Cruden v. Neale, 2 N.C. 338 (1796) 2 S.E. 
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 “Under our system of government upon the individuality and intelligence of the 

citizen, the state does not claim to control him/her, except as his/her conduct to others, 

leaving him/her the sole judge as to all that affects himself/herself.”22 “The assertion of 

federal rights, when plainly and reasonably made, is not to be defeated under the name 

of local practice.”23 “A State may not impose a charge for the enjoyment of a right 

granted by the Federal Constitution.”24 “The State cannot diminish rights of the 

people.”25 

 “The Claim and exercise of a Constitutional Right cannot be converted into a 

crime.”26 “If the state converts a liberty into a privilege the citizen can engage in the 

right with impunity”27 

 BAR lawyers believe that Congress and Judiciary can abrogate the “Common Law” 

via the “Rules Enabling Act” and thereby change the Constitution that we the People 

ordained and established. They believe that only BAR lawyers can practice law; They 

believe that codes, rules, and regulations can be applied upon the People; They believe 

that civil law court precedence applies like law; They believe that the state can control 

the Peoples behavior; They believe we are under Roman law; They practice pretend law 

and are oblivious to the “Law of the Land” as they inadvertently destroy and suppress 

our Courts of Justice!  

 

 CONCLUSION: The people have an unalienable right to practice law, any officer of 

the court that moves to prevent plaintiffs unalienable right to do so, wars against both 

the State and United States Constitution, and commits violence against the People. De-

facto licenses are for de-facto civil law courts, not courts of Law or courts of equity. The 

“unalienable right” of the people to practice law in Common Law Courts of Record 

cannot be abrogated. Whereas de-facto civil law courts may require a de-facto license 

from the traitorous American BAR Association, courts of Justice do not and cannot 

require a license! 

 

22 Mugler v. Kansas 123 U.S. 623, 659-60 
23 Davis v. Wechsler, 263 US 22, at 24 
24 Murdock v. Pennsylvania, 319 U.S. 105, at 113 
25 Hertado v. California, 110 U.S. 516 
26 Miller v. U.S. , 230 F 2d 486. 489 
27 Shuttlesworth v Birmingham , 373 USs 262 



MEMORANDUM OF LAW FAMILY COURT 

Our adversarial family law system is not designed to resolve the 

emotional/psychological issues of divorce – including "bad behavior" of an ex-partner 

 

 The purpose of this memorandum is to make the case that Family Court is destructive 

to the American family, it is inhumane and unconstitutional. There is a myriad of 

problems that must be solved. The adversarial family law system is not designed to resolve 

the emotional/psychological issues of divorce – including "bad behavior" of an ex-

partner. An adversarial family law system just traumatizes divorcing parties. And “more 

importantly” family courts are incapable of solving any family issues concerning children, 

they just create bigger problems for the children that they claim to be helping. In Luke 

17:1-2 God said,  

“Woe unto him that offend children it were better for him that a millstone were 

hanged about his neck, and he cast into the sea, than that he should offend one of 

these little ones.” 

WOE IS US IF WE CONTINUE TO IGNORE THIS PROBLEM! 

In a case involving a family of three or four or even more, how can we expect three or 

four lawyers to agree about anything? Lawyers are all about winning and making money. 

Generally speaking, judges and lawyers are incapable of being sympathetic to the 

damages they inflict upon the children. Because if they were, they would not be able to 

live with themselves until they did something about the broken system, and they haven’t! 

As Thomas Jefferson said, “that one hundred and fifty lawyers should do business 

together ought not to be expected.” I have found this to be true even with two or three!  

In dealing with a broken family more trauma is not what they need. Because, the de-

facto family court is an adversarial system lawyers are so focused on finding fault one with 

another and often end up overreacting by separating the children from their siblings and 

parents and the traumatization of these children becomes tenfold worse than when they 

first enter this destructive de-facto civil law court. In most cases these people need 

counseling and understanding, NOT further injury! The current family law system 

requires radical reforms, woe upon us if we neglect to solve these problems!  

 The inherent problem with our current family law system is that it is not designed to 

therapeutically resolve the issues facing families in today’s society. The breakup of 

marriages and the resultant issues arising with custody of children, financial support of 

children and spouses, and the behavior of all concerned are not properly addressed by our 

traditional confrontational legal system. 



 The courts are not designed to tell people how to be good or responsible parents. The 

Court can only throw people in jail or fine them, an evil act, which does not resolve the 

underlying issues, it just causes more pain. Courts with lengthy caseloads don’t have the 

time to educate angry or upset parents on how to behave when their marriage has fallen 

apart. 

 Most people going through the divorce process are already traumatized by the 

breakdown of their marriage, and going through the courts only adds to that trauma. 

Appearing in front of a black-robed judge separated from the parties by a high bench is 

nerve-wracking.  

 The family court system across America has become the moral equivalent of a slave 

trade. Mothers and children have no rights at all, the Constitution is thrown out the 

window. Millions of dollars are being made by professionals off of denying domestic 

violence, sexual abuse of children, physical abuse of children, siding with the perpetrator 

instead. Loving mothers are having their children torn away from them when they haven’t 

even been accused of anything; or where the only accusation is that they’ve tried to protect 

their children from an abusive father – exactly what the child needs the mother to do — 

and therefore are declared guilty of “parental alienation.” 

 Family courts jail fathers who fall behind in child support payments as it is clearly a 

civil matter, not criminal, and lacks due process. Not to mention the fact that a civil law 

courts not being a court of record has “no authority to fine or incarcerate.” The entire 

family court system is evil and should be consigned to the dust heap of history. 

 These monstrous courts revolve around the nexus of so-called Domestic Violence 

statutes. This sinister game-changer gave Big Brother carte blanche to intrude into the 

most personal aspects of people’s lives, including their bedrooms. Family courts are the 

epitome of a “Star Chamber Tribunals” there is no presumption of innocence for the 

accused, no burden of proof for the accuser, no common law rules, no constitutional nor 

common law protections at all. Neither is there a right to a jury trial wherein the aggrieved 

true victim may seek redress nor can he file felony fraud charges against his accuser. He 

can try, but the wicked system will quickly “tank” them. He rapidly finds himself in a 

rigged game he can’t win. 

 Allegedly formed to serve as a shield, more often than not restraining orders are used 

as a sword for purposes of revenge and vindictiveness. Further, for lower income people 

who cannot afford a private attorney (today the majority of Americans), no legal aid or 

legal services office in any county will refer them to a pro bono lawyer if you are a 

defendant in a domestic violence dispute. In fact, they won’t even talk to you.  



 It is clear that family courts were created as another vehicle for totalitarian control of 

the populace and to collect revenue, period! There is no more blatant example in the legal 

industry of unconstitutional state power and viciousness than the family courts. 

FAMILY COURTS DENY DUE PROCESS 

 In New York, as I expect most if not all states, claim that “de-facto family courts”1 are 

“Courts of Record,”2 they are not! De-facto family courts proceed by statutes and are in 

fact civil law courts, whereas civil law courts are unconstitutional because they lack due 

process and is not the law of the land.  

 The Constitution for the United States in Article III §2 that was ordained by We the 

People established that, “THE JUDICIAL POWER SHALL EXTEND TO ALL CASES, IN LAW AND 

EQUITY.” Therefore, “Courts may be classified and divided according to several methods, 

the following being the more usual: COURTS OF RECORD AND COURTS NOT OF RECORD. The 

former being those whose acts and judicial proceedings are enrolled, or recorded, for a 

perpetual memory and testimony, and which have power to fine or imprison for 

contempt. Error lies to their judgments, and they generally possess a seal. Courts not of 

record are those of inferior dignity, which have NO POWER TO FINE OR IMPRISON, and in 

which the proceedings are not enrolled or recorded.”3  

 As per the aforesaid, family courts are “Courts Not of Record” and therefore have no 

power to fine or imprison, but they do, unlawfully! And, that’s a crime and creates another 

dilemma for the courts because every person who have suffered under these courts, and 

that is in the millions, have a cause of action against all the officers of the court, in a federal 

court of record for cause. And, because there are no statutes of limitation in a Court of 

Record every case where the judge and lawyers abused the plaintiffs and defendants are 

liable even going back ten, twenty, thirty, or more years. After all the proof necessary to 

win the case is in the record! There is nowhere to hide! And once the People become wise 

about this, the courts indeed will be over burdened with lawsuits against judges and 

lawyers.  

 AND, THINK NOT THAT JUDGES ARE IMMUNE FROM SUITS; “Generally, judges are immune 

from suit for judicial acts within or in excess of their jurisdiction …; the only exception 

being for acts done in the clear absence of all jurisdiction.”4 A judge must be acting within 

 

1 De facto court: One established, organized, and exercising its judicial functions under authority of a statute apparently 
valid, though such statute may be in fact unconstitutional and may be afterwards so adjudged; or a court established 
and acting under the authority of a de facto government. 1 Bl. Judgm. § 173; In re Manning, 139 U.S. 504, 11 S.Ct. 624, 
35 L.Ed. 264; Gildemeister V. Lindsay, 212 Mich, 299, 180 N.W. 633, 635. 
2 Article VI § 1.b: The court of appeals, the supreme court including the appellate divisions thereof, the court of claims, 
the county court, the surrogate's court, the family court, the courts or court of civil and criminal jurisdiction of the city 
of New York, and such other courts as the legislature may determine shall be courts of record. 
3 3 Bl. Comm. 24; 3 Steph. Comm. 383; The Thomas Fletcher, C.C.Ga., 24 F. 481; Ex parte Thistleton, 52 Cal. 225; Erwin 
v. U. S., D.C.Ga., 37 F. 488, 2 L.R.A. 229; Heininger v. Davis, 96 Ohio St. 205, 117 N.E. 229, 231. 
4 Gregory v. Thompson, F.2d 59 (C.A. Ariz. 1974) 



his jurisdiction as to subject matter and person, to be entitled to immunity from civil 

action for his acts.5 Whereas family courts being a de-facto civil law court and a court not 

of record thereby lack both subject matter and person jurisdiction and are therefore liable. 

Furthermore, because family courts, like all civil law courts, are de-facto courts, they are 

unlawful and deceptive because they claim to be “courts of record” and then proceed as 

“civil law courts” using statutes and judges in place of a jury! For when, "An officer who 

acts in violation of the Constitution ceases to represent the government."6 

SOLUTION – ARBITRATION BY CLINICAL PSYCHOLOGISTS 

AND OTHER MENTAL HEALTH PROFESSIONALS 

 Family courts should not exist these are social behavioral issues that they are not 

equipped to address and solve. Arbitration managed by clinical psychologists and other 

mental health professionals should be negotiating solutions and helping these families. 

Whose final decisions can be enforced by a jury if necessary. This solution will fulfill due 

process and justice.  

 The belief is that People would be more willing to comply with an expert-driven 

decision than a court decree from a judge who may not appreciate the effects of the 

complexities of divorce upon a dissolving family. Judges are not trained on how to solve 

family problems. If the parties have a chance to meet and discuss their issues with 

clinicians who have the bigger picture in mind, their experience would be more 

therapeutic than traumatic. And reasonable negotiations between the family members 

instead of hard-core court decisions will prove to be more palatable.  

 The ultimate goal is to shift the resolution of psychological and behavioral problems 

to people who know how to deal with them. The dissolution of a marriage, unlike the 

dissolution of a corporation or partnership, is not a legal matter, and trying to force a 

square peg into a round hole has not been a satisfactory experience for most divorcing 

couples and their children. 

 With this more just system, people with psychological and behavioral issues will get 

help or at least guidance on how society expects them to behave. Knowing that their issues 

will be helped by professionals with the right knowledge, experience, and skills will help 

countless families get through their divorce process without further trauma. 

 If a case involves financial irregularities or needed forensic accounting, the “Health 

Professional Arbitrators” could refer certain issues to an approved financial analyst. It 

would be assumed that only people with higher levels of assets or income would need such 

 

5 Davis v. Burris, 51 Ariz. 220, 75 P.2d 689 (1938) 
6 Brookfield Co. v Stuart, (1964) 234 F. Supp 94, 99 (U.S.D.C., Wash.D.C.) 



an expert. This would apply to people involved in closely held businesses or complicated 

financial transactions. 

 The setting would be informal, such as a conference room under the auspices of the 

court. Parties will have filled out forms to ascertain assets, income, special needs, and 

other issues needed to be addressed. Parties would be encouraged to try and negotiate a 

reasonable agreement. If either party had an exception, they could discuss it with the 

arbitrators. We need to eliminate the climate of “win/lose” from the process. If the parties 

knew what to expect the results would be less traumatic. Everyone would be subject to 

uniform ground rules of behavior.  

 Children have the right of two parents and custody should be 50/50. Often one parent 

or the other may not be able at times or most times to fulfill 50% the parents can learn to 

work that out between themselves. Court-appointed counselors should be available to 

help guide the parents and children through this new phase of their life. The combative 

nature of the divorce process would be eliminated. With uniform ground rules, there 

would be no need for people to feel victimized by the system. 

 Fathers would know what to expect, mothers would know what to expect. There 

should be no need for lawyers for either the parents or the children. This is not a state 

issue it’s a family issue. 

 The priority with these clinicians is to help the parents learn how to problem solve 

peacefully and respectfully. Education and parenting classes should be mandatory. 

Financial counseling should be mandatory if the parties fail to comply with their 

arbitrated decisions. In other words, people would be given help, not unlawful fines and 

jail sentences. If a clinicians believes that participants are willfully ignoring or failing to 

comply, they would be assigned to the justice court dockets for court enforcement.  

CONCLUSION: The Family Court system has become a deceitful web of psychological 

destructive forces, motivated by money (RICO), taking advantage of family’s vulnerability 

that are going through traumatic events or unexpected circumstances; as the court 

proceeds without due process, usurping the will of its victims under the color of law, 

extorting money directly from its victims and through the fraudulent unconstitutional 

cestui que accounts. 

 The de-facto family court is broken and unlawful the system needs to be replaced with 

compassionate and understanding social workers and clinicians. Most custody cases 

involve two safe and loving parents. These cases involve little or no risk. These cases 

constitute a large majority of the work. There can be no dispute in that, de-facto family 

courts are getting most custody cases involving possible domestic violence or child abuse 

dangerously wrong. Particularly troubling is that as more research has become available, 

the courts have not taken advantage of this knowledge.  



 Finally, the family court claims to be a “Court of Record,” but operates under statutes 

and therefore it is a de-facto court because it operates under civil law. A de facto court is, 

“one established, organized, and exercising its judicial functions under authority of a 

statute apparently valid.”7 Therefore, the court is fraudulent, deceptive, evil, and 

unconstitutional and must cease to operate.  

 

 

7 1 Bl. Judgm. § 173; In re Manning, 139 U.S. 504, 11 S.Ct. 624, 35 L.Ed. 264; Gildemeist 


